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Construction Management Services for 
DW Swimming Pool Modernization (AH, EV, OG) 

RFP-08-24-25 
I. INTRODUCTION 
 
California enacted Prop 35 in 2000 and it requires a competitive selection process for hiring 
Construction Consultants. Accordingly, the Board of Trustees of the East Side Union High 
School District (“District” and or “ESUHSD”) has determined that Construction Consultants, 
who wish to do business with the District, should submit proposal to participate in this request.  
 
The District was established in 1950 and serves over 24,000 students in grades 9-12 at 12 
comprehensive high schools, five alternative education sites, seven child development 
centers, and six independent charter schools. The District offers a robust career technical 
education program through its magnet programs, CA Academies, and an ROP JPA. The Adult 
Education Program serves an additional 8,100 students. The District has the fourth largest 
high school enrollment in the State and the largest in Northern California. 
 
Located in the City of San Jose, Santa Clara County (Silicon Valley), the District encompasses 
180 square miles, which geographically parallels approximately 14 miles of the East Foothills 
of the Valley. Within the East Side community of San Jose, there are approximately 161,092 
households with a population of 574,502 residents. Seven feeder elementary districts send 
students to ESUHSD. The equitable community of this urban school district prides itself on its 
ethnic and cultural diversity. It is considered an ideal community because of its appealing 
climate, geographical location, and proximity to cultural centers and numerous institutions of 
higher learning. 
 
Proposition 39 Measures G, E, I, I – Ed Tech, Z, and N 
 
In 2002, voters in the ESUHSD approved Bond Measure G in the amount of $298 million 
for the purpose of modernizing existing school facilities and building new facilities to support 
the changing needs of K-12 education in the District. A substantial portfolio of projects has 
been completed under Measure G, with seven active projects to be completed. 
 
In 2008, voters in the ESUHSD approved Bond Measure E in the amount of $349 million for 
the purpose of continuing the modernization of existing school facilities and building of new 
facilities to support the changing needs of K-12 education in the District. A substantial 
portfolio of projects has been completed under Measure E, with 30 active projects to be 
completed. 
 
In 2012, voters in the ESUHSD approved Bond Measure I in the amount of $120 million for 
the purpose of continuing the modernization of existing school facilities and building of new 
facilities to support the changing needs of K-12 education in the District. A substantial 
portfolio of projects has been completed under Measure I, with 26 active projects to be 
completed.  
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In 2014, voters in the ESUHSD approved Bond Measure I – Ed Tech in the amount of 
$113.2 million for the purpose of improving educational technology equipment projects and 
supporting systems and software within the District, which includes increasing computer 
access, upgrading educational software, and keeping pace with 21st century technology 
innovations while meeting the statewide testing requirements. To date, there are 12 active 
project categories to be completed.  
 
In 2016, voters in the ESUHSD approved Bond Measure Z in the amount of $510 million for 
the purpose of continuing the modernization of existing school facilities and building of new 
facilities to support the changing needs of K-12 education in the District. Measure Z currently 
has 32 active projects to be completed.  
 

In 2022, voters in the ESUHSD approved Bond Measure N in the amount of $572 million for 
the purpose of continuing the modernization of existing school facilities and building of new 
facilities, upgrades to building infrastructure systems, and to improve educational technology 
equipment projects to support the changing needs of K-12 education in the District. Projects 
are in the planning phase. 
 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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II. PROJECT BRIEF 
The District is seeking proposals from prequalified Construction Management (“CM”) firms to 
submit competitive proposals in order to provide CM services in support of the modernization 
of the swimming pools at Andrew Hill, Evergreen Valley, and Oak Grove High Schools in 
accordance with Education Code section 17250.10 et seq. This Request for Proposal (“RFP”) 
defines the services sought from the CM firms and generally outlines the project requirements. 
 
The project consists of the modernization of three (3) swimming pools and related 
infrastructure, including but not limited to the removal and replacement of the existing three 
(3) pools at Andrew Hill, Evergreen Valley, and Oak Grove High Schools, as well as adjacent 
ancillary work necessary to facilitate complete and operational systems.  
 
PROJECT BACKGROUND 
The CM shall provide services as detailed within the District’s standard CM Services Agreement 
to manage all phases of the project (Design through Project Closeout).  
 
Possible project team members to be managed by the CM Firm: 
 

• Architect/Engineer of Record 

• Geotechnical Consultant 

• Utility Locator 

• Project Inspector 

• Special Testing Lab 

• Construction Contractor 

• Other 

 
ESTIMATED COST 
Project Budget: $24,200,000.00 
 
Construction Budget: $19,500,000.00 
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III.  SCOPE OF SERVICES 
In accordance with the Project Brief described above, the District seeks a CM firm to provide, 
as a direct agent to the District during bridging design, design-build/design-bid-build 
construction documents, production and construction, and the following generally described 
basic services: 

 
1. Act as the catalyst between the District, School Site Stakeholders, Bridging 

Architect / Engineer (“A/E”) and design-build entity during all project phases to 
ensure the design intent is integrated into the final construction documents and 
the entire team is performing cooperatively and effectively producing on schedule 
and in budget in a mutually supportive way. Provide team performance issue 
analysis and recommendations resulting in cooperative resolutions. 

 
2. Review Bridging A/E schematic design for code compliance, budget compliance, 

and document accuracy. 
 

3. Advise District during design-build, RFP, and pre-qualification phase. Support 
RFI responses, evaluations, and selection recommendation. 

 
4. Review Bridging A/E cost estimate and design-build entity cost estimates and 

advise to ensure compliance with District project budget. 
 

5. Value engineer Bridging A/E and design-build documents for constructability 
and construction technology efficiency. 

 
6. Provide administrative support including maintaining project files, meeting notes, 

monthly progress reports, RFI responses, submittal tracking, photographic 
documentation, pay application reviews, change order reviews/negotiations, and 
on-site observation. 

 
7. Review design-build schedule and provide schedule management support, 

including early purchase, long lead-time recommendations, and recovery 
analysis. 

 
8. Provide close-out support including FF&E installations, move-in coordination, 

punch list management, O&M manuals, as-built reference documentation review, 
final release of retention pay review, and warranty work management. 

 
9. Support the Bridging A/E in the development of the performance specifications 

and basic systems design. 
 

10. Create a Commissioning Plan and verify the installation and performance of 
commissioned systems. 
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IV. TIMELINE/SCHEDULE AND EVALUATION 

A. General Schedule  

The District anticipates the below general schedule/milestones; however, this is not a 
schedule-based contract.  These dates are approximate and may change due to project 
phasing and/or financing issues. The selected firm shall provide a schedule that demonstrates 
achievement of services within these overall time frames, but may modify intermediate dates 
to fit the proposing firm’s methodology. 
 
ACTION ITEM/DESCRIPTION SCHEDULE 

Release of RFP June 4, 2025 

Request for Information Due June 17, 2025 @ 3:00 PM 

District Closed – Holiday June 19, 2025 

Last Day for District to issue any Addenda June 27, 2025 @ 3:00 PM 

PROPOSAL DUE** July 2, 2025 @ 3:00 PM 

Evaluations Week of July 7, 2025 

Anticipated Board Meeting Approval August 14, 2025 

 
**Oral, telegraphic, facsimile, telephone, or email proposals will not be accepted. 
Proposals received after this date and time will not be accepted. 
 
ANTICIPATED SCHEDULE  

Construction – Starts August 2026 

Construction – Completion May 2028 

B. Selection Criteria 

Responsive proposals will be evaluated under the following factors and score weight: 
 

FACTOR DESCRIPTION WEIGHT 

Experience Comprehensive narrative of 
CM’s experiences 

25 

Proposed Team Resumes of proposed key 
personnel associated with CM 
firm and backgrounds 

25 

Method/Strategic Plan Description of budgeting, cost 
and quality control methods 

15 

Price Proposed professional fees  35 

Total 100 
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Written proposals will undergo a technical screening by District staff from Capital 
Purchasing, Capital Planning & Development, Business Services, Maintenance/Operations 
& Facilities, and Information Technology, and will be assigned preliminary scores.   
 
Short-listed firms may be invited to present and interview with school and District staff; 
preliminary scores will be adjusted as appropriate following the interviews, if applicable. 
Selection will be based on District review of respondents’ proposed services and fee, 
qualifications and experience, past turf field project successes and proposed project 
approach. This request does not constitute an offer of employment or to contract for 
services. The District reserves the right to award the contract to the firm that presents the 
proposal that, in the judgment of the District, best accomplishes the desired results 
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V. GENERAL CONDITIONS 

A. Submittal Overview 

Professional Consultants must submit a proposal in order for the District to consider an 
evaluation. The District understands that all information submitted for evaluation is official 
information acquired in confidence. Accordingly, the District will maintain confidentiality to 
the extent permitted by law. All submitted proposals will become property of the District and 
information contained therein shall become public property subject to disclosure laws after 
Notice of Intent to Award. The District reserves the right to make use of any information or 
ideas contained in the proposal. 
 
Respondents must notify ESUHSD in advance of any proprietary or confidential material 
contained in the proposal and provide justification for not making such material public. 
ESUHSD shall have sole discretion to disclose or not disclose such material subject to any 
protective order which Respondent may obtain. 
 
The District’s review includes an appraisal of the candidates' background, project 
experience, project successes, and key personnel. If necessary, the District may request a 
personal interview.  
 
Submission of a completed and signed proposal will be interpreted to mean that the submitter 
has thereby agreed to all conditions, instructions, descriptions, and specifications contained 
herein. Furthermore, by taking place in the proposal process, the District understands that 
the Consultants have read and agreed to the District’s Agreement for CM Services and 
insurance requirements contained therein [“Exhibit F”] 
 
ESUHSD reserves the right to add or delete related items from the contract at any time 
during the period of the contract. ESUHSD reserves the right to cancel immediately any 
awarded contract for any reason determined by ESUHSD to be detrimental to the health and 
welfare of the students and school personnel or that seriously affects the quality of the 
service. ESUHSD will hold the Respondent in default if they have caused such condition to 
arise. Failure to comply with any of these requirements will be sufficient cause for the 
cancellation of the contract. 
 
The District will review the responses, contact references, and complete a weighted scoring 
matrix for each Respondent.  
 
At its discretion, the District reserves the right to accept or reject any item or group(s) of 
items of a proposal. The District also reserves the right to waive any minor informality or 
irregularity in any proposals. Additionally, the District may, for any reason, decide not to 
award an agreement as a result of this RFP, or to reissue the RFP.  
 
If applicable, Professional Consultants who are submitting a proposal to the District must 
indicate deviations in a separate specification sheet attached to the proposal. 
 
In the event of any conflicts or ambiguities between these instructions and State or Federal 
laws, regulations or rules, then the latter shall prevail. 
 
The Consultant’s completed proposal shall be clear and concise. It shall demonstrate fully that 
the Consultant has considerable experience and expertise, in addition to the knowledge of the 
requirements to consult for the District. 
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The firm that is awarded services under this RFP will be required to execute the District’s 
Agreement for Construction Management Services. If RFP respondent will take issue with any 
portion of the Agreement, please do not propose on this project.  
 
No respondents may withdraw any proposal for a period of ninety (90) calendar days after 
the date set for the proposal submittal deadline. A successful respondent shall not be 
relieved of the proposal submitted without the District’s consent, which relief the District 
may grant or deny in its discretion.  
 
    Full Opportunity 
The District hereby affirmatively ensures that Disadvantaged Business Enterprises (“DBE”), 
Small Local Business Enterprises (“SLBE”), Small Emerging Local Business Enterprises 
(“SELBE”), Disabled Veterans Business Enterprises (“DVBE”), and minority business 
enterprises shall be afforded full opportunity to submit a response to this RFQ/P and will not 
be discriminated against on the basis of race, religious creed, color, national origin, 
ancestry, physical disability, mental disability, reproductive health decision making, medical 
condition, genetic information, marital status, sex, gender, gender identity, gender 
expression, age, sexual orientation, or veteran or military status in any consideration 
leading to the award of the contract.   
 
     Restrictions on Lobbying and Contracts 
From the period beginning on the date of the issuance of this RFP and ending on the date of 
the award of the contract, no person, or entity responding to this RFP, nor any officer, 
employee, representative, agent, or consultant representing such a person or entity shall 
contact through any means or engage in any discussion regarding this RFP, the evaluation 
or selection process/or the award of the contract(s) with any member of the District’s 
Governing Board (“Board”), selection committee members, or any member of the Citizens' 
Oversight Committee, or with any employee of the District except for clarifications and 
questions as described herein. Any such contact shall be grounds for the disqualification of 
the entity submitting a Submittal. 
 

Cancellation 
This RFP does not obligate the District to enter into an agreement. The District retains the 
right to cancel this RFP at any time, should the project be canceled, District loses the 
required funding, or it is deemed in the best interest of the District. No obligation, either 
expressed or implied, exists on the part of the District to make an award or to pay any cost 
incurred in the preparation or submission of a proposal. Any costs incurred by the 
Respondent for the development of their proposals are the sole responsibility of the 
Respondent and shall not be chargeable to the District.  

B. Interpretation of Proposal 

Any explanation requested by a proposer regarding the meaning or interpretation of this RFP 
must be submitted via PlanetBids.com. Oral explanations or instructions will not be binding. 
In the interest of fairness and an open process, the District will furnish information concerning 
this Request for Proposal with an addendum via PlanetBids.com. 
 
All responses to questions/clarifications will be posted to the PlanetBids website. If any 
addenda are issued, they too shall be posted to the PlanetBids website. It is the 
Respondent's responsibility to review PlanetBids for any responses and/or addenda. 
 
The District is responsible only for what is expressly stated in this RFP and written 
addenda thereto.  The District is not responsible for and will not be bound by any person 
not authorized to act on its behalf. 
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As of the issuance date of this RFP and continuing until the date for submission of 
proposals, communications with District employees pertaining to this RFP is strictly 
limited.  Personnel representing the District will not conduct meetings, conferences or 
conversations, or exchange written communications with firms and/or individuals who are 
considering responding to this RFP.  A firm whose representatives are found to be acting 
in any way contrary to this directive will be disqualified from entering into any contract 
that may result from this RFP. 
 

Errors and Omissions  
If a Respondent discovers any ambiguity, conflict, discrepancy, omission or other error in 
this RFP or any of its attachments, they shall immediately notify ESUHSD of such error in 
writing and request modification or clarification of the document. Modifications will be made 
via addenda. Clarifications will be posted to the PlanetBids website, without divulging the 
source of the request. 
 
If a Respondent fails to notify the District, prior to the date fixed for submission of 
proposals, of an error in the RFP known to them, or an error that reasonably should have 
been known to them, they shall submit proposals at their own risk, and if they are awarded 
the contract, they shall not be entitled to additional compensation or time by reason of the 
error or its later correction. 
 

Exceptions 
If a Respondent takes exception to any part of this RFP, including but not limited to 
specification of the Insurance, Administrative and Legal Requirements as written herein or 
as amended by any addenda subsequently issued, must be done in writing. Said exceptions 
must be submitted with the proposal, failure to do so will be construed as acceptance of all 
items.  
 

Force Majeure 
 “Force Majeure” means any event or circumstance unknown at the time of contracting that 
is beyond the District’s control and makes performance of services impractical or 
impossible. To the extent satisfying these conditions, Force Majeure events include the 
following:  acts of God, war, civil unrest, epidemic, fire, smoke, volcanic eruption, 
earthquake, strike, unusually severe weather, flood, or shortage of transportation facilities, 
lock out, or commandeering of materials, product, plant, or facilities by the government.   

 
Termination of Contract  

District’s Termination of Respondent for Cause: If Respondent fails to perform Respondent’s 
duties to the satisfaction of the District, or if Respondent fails to fulfill in a timely and 
professional manner Respondent’s material obligations under the contract awarded, or if 
Respondent shall violate any of the material terms or provisions of the awarded contract, 
the District shall have the right to terminate in whole or in part the awarded contract, 
effective immediately upon the District giving written notice thereof to the Respondent.   
 
The District shall have the right in its sole discretion to terminate the awarded contract for 
its own convenience.  In the event of a termination for convenience, Respondent may 
invoice District and District shall pay all undisputed invoice(s) for services performed until 
the District’s notice of termination. 
 

Indemnification 
To the furthest extent permitted by California law, Respondent shall indemnify and hold free 
and harmless the District, its Board, agents, representatives, officers, consultants, 
employees, trustees, and volunteers (“the Indemnified Parties”) from any and all claims, 
demands, causes of action, costs, expenses, liability, loss, damage or injury of any kind, in 
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law or equity (“Claim”) that arise out of, pertain to, or relate to the negligence, 
recklessness, or willful misconduct of the Respondent, its officers, employees, 
subcontractors, consultants, or agents, including without limitation the payment of all 
consequential damages. Respondent shall also, to the furthest extent permitted by 
California law, defend the Indemnified Parties at Consultant’s own expense, including 
attorneys’ fees and costs, from any and all Claim(s) and allegations relating thereto with 
counsel approved by District where such approval is not to be unreasonably withheld.  . 

C. Reservations 

With respect to this RFP, the District reserves certain rights at any time, as follows: 
 

1. Reject any proposal without indicating any reason for such rejection; 
 
2. Waive or correct any minor or inadvertent defect, irregularity or technical error 

in a proposal, or in the RFP process, or as part of any subsequent contract 
negotiation; 
 

3. Request that respondents supplement or modify all or certain aspects of their 
proposals or other documents or materials submitted; 
 

4. Request that respondents make an oral and/or written presentation if more 
information is deemed necessary; 
 

5. Terminate this RFP and issue a new RFP; 
 

6. Modify the selection process, the specifications or requirements for materials or 
services, or the content or format of the proposals; 
 

7. Extend a deadline specified in this RFP, including deadlines for accepting 
proposals; 
 

8. Terminate failed negotiations with a respondent without liability, and negotiate 
with or none of the respondents; 
 

9. Modify the final contract from terms described in this RFP; 
 

10. Disqualify any respondent on the basis of a real or apparent conflict of interest, 
or evidence of collusion that is disclosed by the proposal or other information 
available to the District; 
 

11. Request that services be provided by certain staff of a respondent, or request 
that certain staff of a respondent be excluded from providing services as 
determined by the District to be in its best interest; 
 

12. Reject a respondent’s proposal where the respondent is in breach of, or in 
default under, any other agreement with the District; 
 

13. Award multiple contracts if it is deemed necessary to provide the specified 
services. 
 

14. Costs of preparation of proposals will be borne by the proposer.  
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VI. INSTRUCTIONS FOR SUBMITTAL OF PROPOSALS AND FORMAT 
The purpose of this proposal is to demonstrate the Consultant’s ability to provide the 
required CM services for public works construction. The Consultant’s completed proposal 
shall be clear, concise, and well-organized. Please index and number all pages (tabbed and 
labeled organization is appreciated). 
 
Consultants must submit the proposal through PlanetBids.com. Consultants seeking 
clarification of the proposal process should submit their questions in writing via 
PlanetBids.com. 
 
A completed proposal will include the following:  
 
Cover Letter – Consultants will submit an Introductory Letter (one page), addressed to 
Julio Lucas, Senior Manager of the Bond Program and include the following: the legal name 
of the CM firm, contact person, address, telephone, and website, as well as email addresses 
of principal contacts. 
 
Table of Contents – A Table of Contents (one page) of the material contained in the 
proposal should follow the Cover Letter. 
 
Executive Summary – The Executive Summary should contain an outline of the 
Consultant’s business approach along with a brief summary (3 pages maximum) of the 
Consultant’s proposal to engage in a professional relationship with ESUHSD.  
 
Completed Proposal – Consultant shall include a Completed Proposal, attached to this 
document as Exhibit A, Exhibit B, Exhibit C, Exhibit D, and Exhibit E.  
 

Exhibit A – The Completed Proposal should also include the following sections:  
 

1. Experience – A Comprehensive Narrative 
2. Resumes of Proposed Key Personnel 
3. Method and Strategic Plan 
4. Insurance 

 
Exhibit B – Complete and sign the following attachment: 

 
1. Consultant Information/Signature Page 

 
Exhibit C – Complete and sign the following attachment: 

 
1. Conflict of Interest Form 
 

Exhibit D – Complete and sign the following attachment: 
 

1. Non-Collusion Declaration 
 
Exhibit E – Complete and sign the following attachment: 
 

1. Construction Management Services Proposal Form 
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EXHIBIT A 

Description of Proposal 
 

1. Experience  
 

Provide a Comprehensive Narrative of the CM services for public works construction 
offered by your firm. The narrative should contain the following information below:  

 
• Describe your firm’s knowledge of K – 12 constructions in California, including 

understanding and knowledge of Field Act requirements, as related to 
construction in K-12 school districts 
 

• Detail your experience with swimming pool modernization projects 
 

• Depict your firm’s experience and approach to value engineering. 
 
• Explain your firm’s approach and experience with the Division of the State 

Architect (DSA) 
 
• Discuss your LEED certification experience and your firm’s approach to 

sustainability.  
 

• Explain how your firm incorporates the commissioning process into design 
requirements.  

 
• Let us know if your firm has previously been disqualified from working for the 

District or any other public entity. 
 

Consultants may add supplementary information if such information would assist in the 
analysis of the Consultant’s application. 

 
2. Resumes of Proposed Key Personnel 

 
The District is interested in knowing more about the managerial and supervisory people 
associated with the Consultant and their backgrounds. Identify Key Personnel that would 
be assigned to work on District projects. Accordingly, Consultants should describe 
experiences including a minimum of three public educational projects. Include the 
description, scope of projects, and construction costs. Provide contact names and phone 
numbers. Describe your experience with the Division of State Architect (DSA) on recent 
projects. 
 

3. Method and Strategic Plan 
 

Provide a description of budgeting, cost, and quality control methods that your firm 
employs. Detail discussion of the method and strategic plan for carrying out the 
project(s) including:  

 
• The technical and managerial approach to Respondent’s partnership with the 

District. Take into account the District’s goals for the project(s) and the general 
functions required. Respondents may identify additional necessary tasks and 
discuss these in its proposed method to accomplish the work.  
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• Design capabilities and description of professional services to be provided by 
Respondent.  

 
• Construction means and methods Respondent intends to utilize on the project.  

 
4. Insurance Information 

 
Submitter shall provide a letter from an insurance company confirming that the surety 
will provide Submitter the minimum coverage(s) and amounts(s) included herein: 
 
Required Insurance: 

 
a. Comprehensive General Liability, Insurance coverage amount(s) shall be no less 

than: Comprehensive General Liability - $2,000,000 for each occurrence - 
$4,000,000 general aggregate limit. 

 
b. Comprehensive Automobile Liability, covering allowed, non-owned, and hired 

vehicles. Insurance coverage amount(s) shall be no less than: $2,000,000 each 
person Bodily Injury - $2,000,000 each occurrence Bodily Injury - $2,000,000 
each occurrence Property Damage. 

 
c. Worker’s Compensation Insurance, in accordance with the most recently 

amended version of the “Workers’ Compensation Insurance and Safety Act”. 
Insurance coverage amount(s) shall be that amount established by the State. 

 
d. Professional Liability ("Errors and Omissions") Insurance covering consultant’s 

activities, in the amount not less than $2,000,000.00 with an insurance carrier 
satisfactory to District for the period covered by this Agreement. Immediately 
upon execution of this Agreement and before commencing any services 
hereunder, consultant shall furnish to district satisfactory proof that consultant 
has such insurance. In addition, to the extent that the activities and services of 
engineers or consultants are not covered under consultant's professional liability 
insurance, consultant shall cause each engineer and consultant, before the time 
such engineer or consultant commences any services related to this Agreement, 
to obtain and maintain a policy of professional liability insurance in an amount of 
not less than $500,000.00 with an insurance carrier satisfactory to District. 

 
e. Other Requirements: 
 

i. Consultant shall furnish the District a Certificate of Insurance prior to 
commencement of work. Upon request by the District, Consultant shall 
provide a certified copy of any insurance policy to the District within 
ten (10) working days. 
 

ii. The insurance company or companies shall provide signed copies of 
the specified endorsements for each policy. Consultant shall submit 
endorsement copies within thirty (30) days of execution of this 
Agreement. Said endorsement must name ESUHSD, its agents and 
representatives as additionally insured. 

 
iii. Certificates and policies shall state that the policies not be canceled or 

reduced in coverage or changed in any other material aspect without 
thirty (30) days prior written notice to the District 
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Provide details of consultant’s insurance history for previous 5 years: 
 

Agency Name:  

Contact Name:  

Phone:  

Email Address:  

Carrier:  

A.M. Best Rating:  
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EXHIBIT B 
 

[CONSULTANT INFORMATION/SIGNATURE] 
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Exhibit B 
Consultant Information/Signature 

Page 1 of 2  

Consultant shall furnish the following information. Please fill out the un-shaded sections in the 
form below. Also, additional sheets may be attached if necessary. "You" or "your" as used 
herein refers to the consultant's firm and any of its officers, directors, shareholders, parties 
and principals. Failure to comply with this requirement will render the proposal 
incomplete and may cause its rejection. 
 

Consultant 
Information/Signature Page 

Firm’s Name  

Address  

Phone Number  

Firm Email  

Type of Firm  
(Mark an ‘X’ for the 
appropriate one) 

Individual  

Partnership  

Corporation  

Joint Venture  

Firm’s Tax 
Identification Number 

 

Primary Contact 
Name 

 

Primary Contact’s 
Telephone 

 

Primary Contact’s 
Email 

 

Are you currently or within the past five (5) years been 
involved in litigation with any public agency particularly any 

school district? (Please answer Yes or No) 

 

If Yes, explain, 
and provide 

case name and 
number: 

 

Have you ever failed to complete a project in the last three 
years? (Please answer Yes or No) 

 

If yes, give 
owner and 

details: 
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Exhibit B 
Consultant Information/Signature  

Page 2 of 2 
 
Consultant’s Representations 
Consultant understands, agrees, and warrants: 
 

1. That Consultant has carefully read and fully understands the information that was provided by 
ESUHSD to serve as the basis for submission of this proposal. 

 
2. That Consultant has the capability to successfully undertake and complete the                   

responsibilities and obligations of the proposal being submitted. 
 

3. That all information contained in the proposal is true and correct to the best of Consultant’s                   
knowledge. 

 
4. That Consultant did not, in any way, collude, conspire, or agree, directly or indirectly, with                    any 

person, firm, corporation or other Consultant in regard to the amount, terms, or conditions of 
this proposal. 

 
5. That Consultant did not receive unauthorized information from: Any ESUHSD staff member                or 

Consultant during the Proposal period except as provided for in the Request for Proposal package, 
addenda thereto, or the pre-proposal conference, if applicable. 

 
6. That by submission of this proposal, the Consultant acknowledges that ESUHSD has the  right to 

make any inquiry it deems appropriate to substantiate or supplement information supplied by 
Consultant and Consultant hereby grants ESUHSD permission to make said              inquiries, and to 
provide any and all requested documentation in a timely manner. 

 
7. That funding for any resulting contract is contingent on adequacy and availability. 

 
8. To comply with ESUHSD’s insurance provisions, to provide appropriate indemnification for 

ESUHSD and to hold ESUHSD harmless from Consultant's performance of the contract. 
 

9. Receipt and acceptance of the following addenda is hereby acknowledged:  
 

No. , Dated    
 
No. , Dated    

 
 
Consultant's Signature 
No Proposal shall be accepted which has not been signed in ink in the appropriate space below: 
 
 
Print Name 
 
 
Print Title 
 
 
Signature               Date 
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EXHIBIT C 
 

[CONFLICT OF INTEREST] 
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EAST SIDE UNION HIGH SCHOOL DISTRICT 

Exhibit C - Conflict of Interest Statement 

 
(This form must be filled out, signed, dated and submitted by all persons seeking to 
serve as a Provider to the District.) 

Board Policy 3600 of the East Side Union High School District provides in part: 

“Independent providers applying for a Provider or public works contract shall submit a written Conflict 
of Interest Statement disclosing financial interests as determined necessary by the Superintendent or 
designee, depending on the range of duties to be performed by the Provider. The 
Superintendent or designee shall consider this statement when deciding whether to recommend the 
Provider's employment.” 

The Superintendent has determined that all persons seeking to serve as a Provider to the District 
shall fill out truthfully, sign, date and submit the Conflict of Interest Statement prior to performing 
any Provider work or services for the District. 

I, hereby certify the following: 
 (NAME OF PROVIDER'S DESGINEE) 

 
1. I am not an employee of the District and no member of my immediate family1 is an employee of 

the District. 
2. Within the past 12 months, neither I nor any member of my immediate family1 has been a 

member of the Board of Trustees of the District. 
3. Neither I nor any member of my immediate family1 has been a member of the District’s Citizens 

Bond Oversight Committee for the District’s Bond Program. 
4. Within the past 12 months, neither I nor any member of my immediate family1 has provided or 

made, and will not provide or make, any promise of any gift2 of any kind (money, meals, goods, 
services, entertainment tickets, etc.), in-kind services, commission, or fully or partially expense-
paid trips to any District Board Member, District employee or District Provider whose 
responsibilities include the selection of District Providers or the evaluation, supervision or 
oversight of District Provider (a “Responsible Employee3”), except: 

 
 

 
 
 
 

 
 
 

1 For the purpose of this Conflict of Interest Statement, the term “immediate family” includes and means parents, 
grandparents, great- grandparents, spouse, domestic partner, children, brothers, sisters, aunts, uncles, nieces, 
nephews, and similar family of the individual’s spouse/registered domestic partner unless the individual is widowed or 
divorced, and any member of your household from who you receive any rent or other monetary contribution or 
assistance. 

2 “Gifts” do not include promotional or advertising items such as calendars, desk pads, notebooks and other office items 
valued at less than $25.00 and which are of the type usually offered by business concerns free of charge to all as part of 
their public relations programs. 
3 Responsible employee includes employees of the District, members of the Board of Trustees, and Providers 

 
Rev. 03.2023 
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EAST SIDE UNION HIGH SCHOOL DISTRICT 
Exhibit C - Conflict of Interest Statement 

 
5. I do not employ or retain, and will not employ or retain, any current District 

Responsible Employee as a Provider, independent provider or employee during the 
term of my agreement with the District. 

6. I am authorized to make, and do make, this certification on behalf of 
 
  

                 (NAME OF ORGANIZATION) 
 
 
 
 

The foregoing certifications are true and correct. I make this certification under 
penalty of perjury under the laws of the State of California. 

 
 
 

                         PRINTED NAME OF DESIGNEE                                            PRINTED TITLE 
 
 
 
 
 
 

                         SIGNATURE OF DESIGNEE                                                SIGNATURE DATE 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
 

 
Rev. 03.2023 
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EXHIBIT D 
 

[NON-COLLUSION DECLARATION] 
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EXHIBIT D 
 

NON-COLLUSION DECLARATION 
(Public Contract Code Section 7106) 

The undersigned declares: 

I am the ______________ of _________________     , the party making the foregoing  
  [Title]         [Name of Firm] 
bid/proposal. 

The bid/proposal is not made in the interest of, or on behalf of, any undisclosed person, 
partnership, company, association, organization, or corporation. The bid/proposal is genuine 
and not collusive or sham. The bidder/proposer has not directly or indirectly induced or 
solicited any other bidder/proposer to put in a false or sham bid/proposal. The 
bidder/proposer has not directly or indirectly colluded, conspired, connived, or agreed with 
any bidder/proposer or anyone else to put in a sham bid/proposal, or to refrain from 
bidding/proposing. The bidder/proposer has not in any manner, directly or indirectly, sought 
by agreement, communication, or conference with anyone to fix the bid/proposal price of the 
bidder/proposer or any other bidder/proposer, or to fix any overhead, profit, or cost element 
of the bid/proposal price, or of that of any other bidder/proposer. All statements contained in 
the bid/proposal are true. The bidder/proposer has not, directly or indirectly, submitted its 
bid/proposal price or any breakdown thereof, or the contents thereof, or divulged information 
or data relative thereto, to any corporation, partnership, company, association, organization, 
depository, or to any member or agent thereof, to effectuate a collusive or sham bid/proposal, 
and has not paid, and will not pay, any person or entity for such purpose. 

Any person executing this declaration on behalf of a bidder/proposer that is a corporation, 
partnership, joint venture, limited liability company, limited liability partnership, or any other 
entity, hereby represents that he or she has full power to execute, and does execute, this 
declaration on behalf of the bidder/proposer. 

I declare under penalty of perjury under the laws of the State of California that the foregoing 
is true and correct and that this declaration is executed on __________________          ,  
          [Date] 
at ______________________, _____. 
  [City]        [State] 

Date:    

Proper Name of Bidder/Proposer:   

Signature:    

Print Name:    

Title:    

 
END OF DOCUMENT 
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EXHIBIT E 
 

 [CONSTRUCTION MANAGEMENT SERVICES PROPOSAL FORM]  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Exhibit E 
Construction Management Services Proposal Form 

RFP-08-24-25 
 
Project Name: DW Swimming Pool Modernization (AH, EV, OG)    

  Project Code: AH00000701, EV00000701, OG00000701 

Name of Construction Management Firm:                                                                 

1. Please indicate the team members proposed for this project and the license they hold and submit a copy of their 
updated resume. 

Principal in Charge:    

Project Director:    

Project Manager(s):    

Other Team member(s):   
 
2. Please list similar projects completed by each team member (include additional sheets if needed). 

                                                                                           

                                                                                        
 
3. Please provide your proposed professional fees for this project.  $                                            

 
4. Does the figure above represent a discount for multiple projects? If using a percentage, please explain below or on 

a separate sheet:  
                                                                                                                                                      

Vendor's Representations 
Vendor understands, agrees, and warrants: 
 

• That Vendor has carefully read and fully understands the information that was provided by ESUHSD to 
serve as the basis for submission of this proposal. 

• That Vendor has the capability to successfully undertake and complete the responsibilities and obligations of 
the proposal being submitted. 

• That all information contained in the proposal is true and correct to the best of Vendor's knowledge. 
• That Vendor did not, in any way, collude, conspire or agree, directly or indirectly, with any person, firm, 

corporation or other Vendor in regard to the amount, terms, or conditions of this proposal. 
• That Vendor did not receive unauthorized information from: Any ESUHSD staff member or Consultant 

during the Proposal period except as provided for in the Request for Proposal package, addenda thereto, or 
the pre-proposal conference, if applicable. 

• That by submission of this proposal, the Vendor acknowledges that ESUHSD has the right to make any 
inquiry it deems appropriate to substantiate or supplement information supplied by Vendor and Vendor 
hereby grants ESUHSD permission to make said inquiries, and to provide any and all requested 
documentation in a timely manner. 

• That funding for any resulting contract is contingent on adequacy and availability. 
• To comply with ESUHSD’s insurance provisions, to provide appropriate indemnification for ESUHSD and to 

hold ESUHSD harmless from vendor's performance of the contract. 
 

Vendor's Signature 
No Proposal shall be accepted which has not been signed in ink in the appropriate space below: 
 
                                                                                                  
Print Name 

 
                                                                                                  
Print Title 
 
                                                                                                                                                                                                 
Signature                                                                                   Date 
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EXHIBIT F 
 

[CONSTRUCTION MANAGEMENT SERVICES AGREEMENT] 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

 



 
 
 
 
 
 
 
 
 
 
 
 
 

AGREEMENT FOR CONSTRUCTION MANAGEMENT SERVICES 

BETWEEN 

EAST SIDE UNION HIGH SCHOOL DISTRICT 
 
 

AND 

[CONSTRUCTION MANAGER] 

[Date] 



i  

TABLE OF CONTENTS 

Article 1. Scope Responsibilities And Services Of Construction Manager 1 

Article 2. Construction Manager Staff ........................................................................ 2 

Article 3. Schedule Of Work .................................................................................... 3 

Article 4. Construction Cost Budget .......................................................................... 3 

Article 5. Fee And Method Of Payment ...................................................................... 5 

Article 6. Payment for Extra Work or Changes ............................................................ 6 

Article 7. Ownership Of Data ................................................................................... 6 

Article 8. Termination Of Contract ............................................................................ 7 

Article 9. Indemnity ............................................................................................... 8 

Article 10. Fingerprinting; Conduct ............................................................................. 8 

Article 11. Responsibilities Of The District ................................................................... 9 

Article 12. Liability Of District .................................................................................. 10 

Article 13. Insurance ............................................................................................. 11 

Article 14. Nondiscrimination .................................................................................. 13 

Article 15. Covenant Against Contingent Fees ............................................................ 13 

Article 16. Entire Agreement/Modification ................................................................. 14 

Article 17. Non-Assignment Of Agreement ................................................................ 14 

Article 18. Law, Venue ........................................................................................... 14 

Article 19. Alternative Dispute Resolution .................................................................. 14 

Article 20. Severability ........................................................................................... 15 

Article 21. Employment Status ................................................................................ 15 

Article 22. Representations And Warranties Of Construction Manager ............................ 16 



i 

Article 23. Cost Disclosure - Documents And Written Reports ....................................... 16 

Article 24. Communications/Notice .......................................................................... 16 

Article 25. Disabled Veteran Business Enterprise Participation ...................................... 17 

Article 26. Other Provisions .................................................................................... 17 

EXHIBIT “A” – RESPONSIBILITIES AND SERVICES OF CONSTRUCTION MANAGER 

EXHIBIT “B” – SCHEDULE OF WORK 

EXHIBIT “C” – FEE SCHEDULE 

EXHIBIT “D” – CONFLICT OF INTEREST 

EXHIBIT “E” – FINGERPRINTING/CRIMINAL BACKGROUND INVESTIGATION 

CERTIFICATION 



ESUHSD AGREEMENT FOR CONSTRUCTION MANAGEMENT SERVICES 
[Project Name – CPXXXX] 
[Construction Manager] 

AGREEMENT FOR CONSTRUCTION MANAGEMENT SERVICES 

This Agreement for Construction Management Services (“Agreement”) is made as of the  day of 
 in the year 20  , between the East Side Union High School District (“District”), and 

 (“Construction Manager”) (each a “Party”, collectively “Parties”), for the 
following project(s) (“Project”): 

INSERT PROJECT at SPECIFIC SCHOOL SITE(S) 

WITNESSETH: 

That for and in consideration of the mutual covenants herein contained, the Parties hereto agree as 
follows: 

Article 1. Responsibilities And Services Of Construction Manager 

1.1. Scope: Construction Manager shall provide the services described herein and 
under Exhibit “A” for the Project. The parties agree that the Construction 
Manager’s services described herein are based on an: 

Design-Bid-Build Delivery Method 

Construction Manager agrees to perform corresponding services related to this delivery 
model as designated by the District. The parties agree that if there is a change in the 
designated delivery models after execution of this Agreement, Construction Manager’s 
fee shall be equitably adjusted accordingly, positively or negatively, as agreed by the 
Parties after consultation and, as approved by the District’s Governing Board, and this 
Agreement amended to incorporate such adjusted fee and delivery method. 

1.2. Coordination: In the performance of Construction Manager’s services under this 
Agreement, Construction Manager agrees that it will maintain such coordination with 
District personnel and/or its designated representatives as may be requested and 
desirable. This shall include, without limitation, coordination with the District design 
team and bond program manager and with persons responsible for operation of the 
District’s Labor Compliance Program. If the Construction Manager employs sub- 
consultant(s), the Construction Manager shall ensure that its contract(s) with its sub- 
consultant(s) include language notifying the sub- consultant(s) of the District’s Labor 
Compliance Program, if any. 

1.3. Construction Manager’s Services: Construction Manager shall act as the District’s 
agent to render the services and furnish the work as described in Exhibit “A”, 
commencing with receipt of a written Notice to Proceed signed by 
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the District representative. Construction Manager’s services will be completed in 
accordance with the schedule attached hereto as Exhibit “B”. 

Article 2. Construction Manager Staff; Conflicts of Interest 

2.1. The Construction Manager has been selected to perform the work herein because of 
the skills and expertise of key individuals. 

2.2. The Construction Manager agrees that the following key people (each a “Key 
Person”) in Construction Manager’s firm shall be associated with the Project in the 
following capacities: 

Principal in Charge: 
Project Director: 
Project Manager: 
Project Manager: 

2.3. The Construction Manager shall not change any of the key personnel listed above 
without prior written approval by District, unless said personnel cease to be employed 
by Construction Manager. In either case, District shall be allowed to interview and 
approve replacement personnel. 

2.4. If any designated lead or key person fails to perform to the satisfaction of the 
District, then upon written notice the Construction Manager shall immediately 
remove that person from the Project and provide a temporary replacement 
employee from Construction Manager’s staff at no cost to the District. Construction 
Manager shall within seven (7) work days provide a permanent replacement person 
acceptable to the District and who thereafter shall be a “Key Person” under this 
Agreement. 

2.5. Construction Manager represents that the Construction Manager has no existing 
interest and will not acquire any interest, direct or indirect, which could conflict in 
any manner or degree with the performance of services required under this 
Agreement and that no person having any such interest shall be employed by 
Construction Manager. 

2.5.1. Construction Manager represents that it is familiar with Section 1090 and 
Section 87100 et seq. of the Government Code of the State of California, and 
that it does not know of any facts or circumstances surrounding this 
Agreement that constitute a violation of said sections. Construction Manager 
represents that it has completely disclosed to District all facts bearing upon 
any possible interests, direct or indirect, which Construction Manager believes 
any officer, agent or employee of District presently has, or will have, in this 
Agreement, or in the performance thereof, or in any portion of the profits 
hereunder. Willful failure to make such disclosure, if any, shall constitute 
ground for termination of this Agreement by District. Construction Manager 
agrees to comply with all conflict of interest codes, policies and regulations 
adopted by East Side Union High School District and its reporting 
requirements. 

2.5.2. Construction Manager covenants that it and any approved subconsultant 
presently has no interest, and shall not have any interest, direct or indirect, 
which would conflict in any manner with the performance of services required 
under this Agreement. Without limitation, Construction Manager represents 
to, and agrees with, District that Construction Manager and its officers and 
employees have no present, and will have no future, conflict of interest 
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between providing District the services hereunder and any interest 
Construction Manager and its officers and employees may presently have, or 
will have in the future, with respect to any other person or entity which has 
any interest adverse or potentially adverse to District, as determined in the 
reasonable judgment of District. 

Article 3. Schedule Of Work 

The Construction Manager shall commence work under this Agreement upon receipt of 
a Notice to Proceed and shall prosecute the work diligently as described in Exhibit “A” 
and in accordance with the schedule attached as Exhibit “B” as it may be modified by 
District in its sole discretion. Time is of the essence and failure of Construction 
Manager to perform work on time as specified in this Agreement is a material breach of 
this Agreement. 

Article 4. Construction Cost Budget 

4.1. The Construction Manager shall have responsibility to develop, review, and 
reconcile the Construction Cost Budget with the Architect and the District 
throughout the design process and construction. 

4.2. The Construction Cost Budget shall be the total cost to District of all elements of the 
Project designed or specified by the Project design professional(s). The Construction 
Cost Budget does not include the compensation of the Construction Manager, the 
Project design professional(s), sub-consultants, the cost of the land, rights-of-way, 
financing or other costs which are the responsibility of the District (not including the 
costs of Construction Manager’s sub-consultants as may be approved by the District.) 

4.3. Construction Manager shall work cooperatively with the Project design professional(s) 
during the Schematic Design Phase, Design Development Phase, and Construction 
Documents Phase, as described in Exhibit “A”, so that the construction cost of the 
work designed by the Project design professional(s) will not exceed the Construction 
Cost Budget, as may be adjusted subsequently with the District’s written approval. 
The Construction Manager shall promptly notify the District if it believes the 
construction cost of the Project as prepared by the Manager, however, shall not 
perform or be responsible for any design or architectural services. 

4.4. Evaluations of the District’s Construction Cost Budget, and preliminary and detailed 
cost estimates prepared by the Construction Manager (“Construction Manager’s 
Construction Cost Estimate”), represent the Construction Manager’s best judgment 
as a professional familiar with the construction industry. 

4.5. If the Bidding Phase has not commenced within ninety (90) days after approval of the 
Project by the Division of the State Architect (“DSA”), the Construction Cost Budget 
shall be adjusted to reflect changes in the general level of prices in the construction 
industry between the date of submission of the Construction Documents to the District 
and the date on which proposals are sought. 

4.6. If any of the following events occur: 

4.6.1. The lowest responsive base bid received is in excess of ten percent (10%) of 
the Construction Cost Budget, or 

4.6.2. If the combined total of base bid and all additive alternates is fifteen 
percent (15%) or more under the Construction Cost Budget, or 
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4.6.3. If the Construction Cost Budget increases in phases subsequent to the 
Schematic Design Phase due to reasonably foreseeable changes in the 
condition of the construction market in the county in which the District is 
located, in so far as these have not been caused by Acts of God, earthquakes, 
strikes, war, or energy shortages due to uncontrollable events in the world 
economy, then the District, in its sole discretion, has one or a combination of 
the following alternatives: 

4.6.3.1. Give the Construction Manager written approval on an agreed 
adjustment to the Construction Cost Budget to reflect the 
applicable circumstances in Section 4.6.3 above. 

4.6.3.2. Authorize the Construction Manager to re-bid and/or re-negotiate the 
Project within three (3) months time (exclusive of District and other 
agencies’ review time) at no additional cost to the District. 

4.6.3.3. Terminate this Agreement without further obligation by either 
Party. 

4.6.3.4. Instruct the Project design professional(s) to revise the drawings 
and specifications to bring the Project within the Construction Cost 
Budget for re-bidding, with Construction Manager 
performing cost estimating, value engineering, and/or bidding 
support at no additional cost to the District. 

4.7. The Construction Cost Budget shall be reconciled with the Construction Manager’s 
Construction Cost Estimate and adjusted at the completion of each design phase. 
Construction Manager shall promptly provide District with a copy of such 
reconciliation. 

5. Fee And Method Of Payment

District shall pay Construction Manager for all services under this agreement an 
amount equal to   Dollars ($ ). 

In the event of delays by DSA, the Construction Manager shall assist the Architect in 
providing written proof that all required DSA final close-out documentation has been 
submitted and received by DSA. The Construction Manager shall ensure that an 
electronic copy of referenced documents on CD Rom or in other acceptable electronic 
format shall be provided to the District. Once such written proof is provided to 
District’s satisfaction, all remaining payments up to 97% of the contract value will be 
paid in full. The remaining 3% will, be retained until such time as DSA provides the 
District with the Project closeout Certification Letter in accordance with Exhibit “C”. 

5.1. Construction Manager shall bill its work under this Agreement on a monthly basis using 
an agreed upon billing format with the District and in accordance with Exhibit “D”. 
District shall pay Construction Manager the Fee pursuant to the provisions herein and 
in Exhibit “C”. 

5.2. No increase in fee will be due from change orders generated during the 
construction period to the extent caused by Construction Manager’s error, 
negligence or omission. 

5.3. The Construction Manager’s Fee set forth in this Agreement shall be full compensation 
for all of Construction Manager’s Services incurred in the performance hereof as 
indicated in Exhibit “C”, including, without limitation, all costs for personnel (regular 
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and overtime), travel within two hundred (200) miles of the Project location, meals, 
offices and office supplies and equipment, per diem expenses, subconsultants retained 
by Construction Manager (with District’s prior written approval), and printing, providing 
and shipping of deliverables in the quantities set forth in Exhibit “A”. 

6. Payment for Extra Work, Extra Services, or Changes

6.1 District-authorized work outside of the scope in Exhibit “A” or District- authorized 
reimbursable not included in Construction Manager’s fee (and not included in 
Section 5.3 above) are “Extra Work.” Any charges for Extra Work shall be paid by 
the District only upon certification and satisfactory proof by Construction Manager 
that the claimed Extra Work/Charges were authorized in writing in advance by the 
District’s authorized representative and that the Extra Work has been satisfactorily 
completed (and that any claimed reimbursable expenses were actually incurred by 
Construction Manager). 

6.2 A written proposal describing the proposed scope of services and listing the 
personnel, labor duration, rates, and cost shall be submitted by the Construction 
Manager to the District for written approval before proceeding with any Extra Work. 

7. Ownership Of Data; Audit of Records

7.1 After completion of each Project or after termination of this Agreement, Construction 
Manager shall deliver to District a complete set of Project records, including without 
limitation all documents generated by Construction Manager, copies of all documents 
exchanged with or copied to or from all other Project participants, and all DSA 
closeout documents. Said Project records shall be indexed and appropriately 
organized for easy use by District personnel. All Project records are and shall remain 
at all times property of the District, whether or not those records are in the 
Construction Manager’s possession. 

7.2 Construction Manager shall maintain copies of all documents and records prepared 
by or furnished to Construction Manager during the course of performing the 
services for at least three (3) years following completion of the Project, or until the 
Division of State Architect certifies the project as fully compliant to the approved 
drawings and constructed as such, whichever is longer. Such records include, but 
are not limited to, correspondence, internal memoranda, calculations, books and 
accounts, accounting records documenting Construction Manager’s work under this 
Agreement, and invoices, payrolls, records and all other data related to matters 
covered by this Agreement. Construction Manager shall permit District to audit, 
examine and make copies, excerpts and transcripts from such records. The State of 
California or any federal agency having an interest in the subject of Agreement shall 
have the same rights conferred to District by this section. Such rights shall be 
specifically enforceable. 

8. Termination Of Contract

8.1. If Construction Manager fails to perform Construction Manager’s duties to the 
satisfaction of the District, or if Construction Manager fails to fulfill in a timely and 
professional manner Construction Manager’s material obligations under this 
Agreement, or if Construction Manager shall violate any of the material terms or 
provisions of this Agreement, the District shall have the right to terminate this 
Agreement effective immediately upon the District giving written notice thereof to 
the Construction Manager. In the event of a termination pursuant to this 
subdivision, Construction Manager may invoice District for all work performed until 
the notice of termination, but District shall have the right to withhold payment and 
deduct any amounts equal to the District’s costs incurred as reasonably estimated to 
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be incurred because of Construction Manager’s actions, errors, or omissions that 
caused the District to terminate the Construction Manager. 

8.2. District shall have the right in its sole discretion to terminate this Agreement for its 
own convenience, including but not limited to termination based upon suspension of 
the Project, or non-appropriation or non-availability of funds. In the event of a 
termination for convenience, Construction Manager may invoice District and District 
shall pay all undisputed invoice(s) for work performed until the notice of termination. 
This shall be the only amount(s) potentially owing by District to Construction 
Manager if there is a termination for convenience. 

8.3. The Construction Manager has the right to terminate this Agreement if the District 
does not fulfill its material obligations under this Agreement and fails to cure such 
material default within sixty (60) days, or if the default cannot reasonably be cured within 
sixty (60) days, commence to cure such default, diligently pursue such cure, and 
complete the cure within a reasonable time following written notice and demand from 
Construction Manager. Such termination shall be effective after receipt of written 
notice from Construction Manager to the District. 

8.4. Except as indicated in this Article, termination shall have no effect upon any of the 
rights and obligations of the Parties arising out of any transaction occurring prior to 
the effective date of such termination. 

8.5. If, at any time in the progress of the Project, the Governing Board of the District 
determines that the Project should be terminated, the Construction Manager, upon 
written notice from the District of such termination, shall immediately cease work on 
the Project. The District shall pay the Construction Manager only the fee associated 
with the services provided, since the last invoice that has been paid and up to the 
notice of termination. 

9. Indemnity

9.1. To the furthest extent permitted by California law, Construction Manager shall 
defend, indemnify and hold free and harmless the District, its agents, 
representatives, officers, consultants, employees, trustees, and volunteers (the 
“indemnified parties”) from and against any and all claims, demands, causes of 
action, costs, expenses, liability, loss, damage or injury of any kind, in law or equity 
(“Claim”), and injury or damage to property or persons, including but not limited to 
personal injury and/or death, to the extent that any of the above are caused in 
whole or in part by the willful misconduct or negligent acts, breaches, errors or 
omissions of Construction Manager, its officials, officers, employees, subcontractors, 
consultants or agents directly or indirectly arising out of, connected with, or resulting 
from the performance of the services, the Project, or this Agreement. 

9.2. Construction Manager shall immediately pay and satisfy any judgment, award or 
decree that may be rendered against the indemnified parties in any Claim. 
Construction Manager shall also reimburse District for the cost of any settlement paid 
by District arising out of any Claims. Construction Manager shall reimburse the 
indemnified parties for any and all legal expenses and costs, including expert witness 
fees and consultant fees, incurred by each of them in connection therewith or in 
enforcing the indemnity herein provided to the extent caused by the above agreement 
to indemnify. Construction Manager’s obligation to indemnify shall not be restricted to 
insurance proceeds, if any, received by the indemnified parties. District shall have the 
right to accept or reject any legal representation that Construction Manager proposes 
to defend the indemnified parties. 
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10. Fingerprinting; Conduct

10.1. Unless the District has determined pursuant to Education Code section 45125.2 that on 
the basis of scope of work in this Agreement of this Project, that Construction Manager 
and its subcontractors and employees will have only limited contact with pupils, the 
Construction Manager shall comply with the provisions of Education Code section 
45125.01 regarding the submission of employee fingerprinting to the California 
Department of Justice and the completion of criminal background investigations of its 
employees. Construction Manager shall not permit any employee to have any contact 
with District pupils until such time as the Construction Manager has verified in writing 
to the Governing Board of the District that the employee has not been convicted of a 
felony, as defined in Education Code section 45122.1. The Construction Manager’s 
responsibility shall extend to all employees, agents, and employees or agents of its 
subcontractors regardless of whether those persons are paid or unpaid or acting as 
independent contractors of the Construction Manager. Verification of compliance with 
this section and the Fingerprinting/Criminal Background Investigation Certification 
(Exhibit “D”) shall be provided in writing to the District prior to each individual’s 
commencement of employment or participation on the Project and prior to permitting 
contact of any kind with District student. 

10.2. Construction Manager shall promptly notify District in writing of any facts or 
circumstances which might reasonably lead District to determine that contact will be 
more than limited as defined by Education Code section 45125.1(d). In such event 
and after written notice by District, Construction Manager and its employees and 
subconsultants working on the Project shall comply with the requirements of section 
45125.2 in a manner reasonably acceptable to District. 

10.3. No drugs, alcohol and/or smoking or use of any tobacco products are allowed at any 
time in any buildings and/or grounds on District property. 

11. Responsibilities Of The District

11.1. The District shall examine the documents submitted by the Construction Manager and 
shall render decisions so as to avoid unreasonable delay in the process of the 
Construction Manager’s services. 

11.2. The District shall provide to the Construction Manager complete information 
regarding the District’s requirements for the Project. 

11.3. If the District observes or otherwise becomes aware of any fault or defect in the 
Project or the Construction Manager’s services, or any nonconformity with the 
construction and contract documents that the District intends to use with 
contractor(s) for the Project (“Contract Documents”), the District shall give prompt 
notice thereof to the Construction Manager; failure to give such notice shall not be 
deemed to be a waiver. 

11.4. The District shall retain design professional(s) whose services, duties and 
responsibilities shall be described in written agreement(s) between the District and 
design professional(s), which the District shall provide to the Construction Manager 
at the Construction Manager’s request. 

11.5. At the request of the Construction Manager, sufficient copies of the Contract 
Documents shall be furnished by the District (at District’s expense) to the 
Construction Manager to permit the timely performance of services. 

11.6. The District shall, in a timely manner, and with Construction Manager’s assistance, 
secure, submit and pay for necessary approvals, easements, assessments, permits 
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and charges required for the construction, use, or occupancy of permanent structures 
or for permanent changes in existing facilities, subject to Construction Manager’s 
and/or the design professional(s) duties to recommend or provide same. 

11.7. The District, its representatives, and consultants shall communicate with the 
Contractor either directly or through the Construction Manager. 

11.8. The District shall send to the Construction Manager and shall require the design 
professional(s) to send to the Construction Manager, copies of all notices and 
communications sent to or received by the District or design professional(s) relating 
to the Project. During the Construction Phase of the Project, the District may require 
that the Contractors submit all notices and communication relating to the Project 
directly to the Construction Manager. 

11.9. The District shall designate an officer, employee and/or other authorized 
representatives to act on the District’s behalf with respect to the Project. The District’s 
representative for the Project shall be available during working hours and as often as 
may be required to render decisions and to furnish information in a timely manner. 

11.10. The Construction Manager, its agents, subconsultants and employees shall have no 
responsibility for and the District agrees to bring no claim against the Construction 
Manager, its agents, subconsultants and employees, relating to the investigation, 
detection, abatement, replacement, or removal of asbestos material, or relating to 
sudden or gradual escape or release of hazardous contaminants of any kind into or 
upon the land, the atmosphere, or any water course or body of water (“Hazardous 
Material Work”), except claims that: 

11.10.1. Arise out of the negligence or willful misconduct of the Construction 
Manager, its agents, employees or subconsultants; or 

11.10.2. Relate to the Construction Manager’s administration of Hazardous 
Material Work done by others. 

12. Liability Of District

12.1. Other than as provided in this Agreement, District’s obligations under this Agreement 
shall be limited to the payment of the compensation provided in this Agreement. 
Notwithstanding any other provision of this Agreement, in no event shall District be 
liable, regardless of whether any claim is based on contract or tort, for any special, 
consequential, indirect or incidental damages, including, but not limited to, lost profits 
or revenue, arising out of or in connection with this Agreement for the services 
performed in connection with this Agreement. 

12.2. Any and all costs incurred by District, or for which District may become liable, to the 
extent caused by negligent delays or breach of Construction Manager in its 
performance hereunder, shall be paid to District by Construction Manager as provided 
for herein and/or under California law. 

12.3. District shall not be responsible for any damage to persons or property as a result of 
the use, misuse or failure of any equipment used by Construction Manager, or by its 
employees, even though such equipment be furnished or loaned to Construction 
Manager by District. 

12.4. Construction Manager hereby waives any and all claims for recovery from District of 
any losses or damages which may arise under this Agreement, which loss or damage 
is covered by insurance required under this Agreement or otherwise available to 
Construction Manager. Construction Manager agrees to have its insurance required 
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hereunder endorsed to prevent the invalidation of insurance coverage by reason of 
this waiver. This waiver shall extend to claims paid or expense incurred, by 
Construction Manger’s insurance company(ies) on behalf of the District. 

13. Insurance

13.1. Construction Manager shall procure prior to commencement of the work that is part of 
this Agreement, and maintain for the duration of the Agreement, insurance against 
claims for injuries to persons or damages to property which may arise from or in 
connection with the performance of the work hereunder by the Construction Manager, 
its agents, representatives, employees and sub- consultant(s). 

13.2. Minimum Scope and limits of Insurance: Coverage shall be at least as broad as 
the following scopes and limits: 

13.1.1. Commercial General Liability. Two million dollars ($2,000,000) per 
occurrence for bodily injury, personal injury and property damage. If 
Commercial General Liability or other form with a general aggregate limit is 
used, either the general aggregate limit shall apply separately to this 
project/location or the general aggregate limit shall be no less than four 
million dollars ($4,000,000). 

13.1.2. Commercial Automobile Liability, Any Auto. Two million dollars 
($2,000,000) per accident for bodily injury and property damage. 

13.1.3. Workers' Compensation. Statutory limits required by the State of 
California. 

13.1.4. Employer's Liability. Two million dollars ($2,000,000) per accident for 
bodily injury or disease. 

13.1.5. Professional Liability. This insurance shall cover the Construction 
Manager and its sub-consultant(s) for two million dollars ($2,000,000) 
aggregate limit subject to no more than Twenty-Five Thousand dollars 
($25,000) per claim deductible, coverage to continue through completion 
of construction plus two years thereafter. The policy must contain terms 
or endorsements extending coverage that requires the insurer to defend 
and indemnify for acts which happen before the effective date of the policy 
provided the claim is first made during the 
policy period. 

13.3. The District reserves the right to modify the limits and coverages described 
herein, with appropriate credits or changes to be negotiated for such changes. 

13.4. Deductibles and Self-Insured Retention: Any deductibles or self-insured retention 
exceeding $25,000 must be declared to and approved by the District. At the option of 
the District, either: the insurer shall reduce or eliminate such deductibles or self- 
insured retention as respects the District, its officers, officials, employees and 
volunteers; or the Construction Manager shall procure a bond guaranteeing payment 
of losses and related investigations, claim administration and defense expenses. 

13.5. Other Insurance Provisions: The general liability and automobile liability 
policies are to contain, or be endorsed to contain, the following provisions: 

13.5.1. All policies except for the professional liability policy shall be written on an 
occurrence form. 
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13.5.2. The District, the Construction Manager, and their representatives, 
consultants, trustees, officers, officials, employees, agents, and volunteers 
(“Additional Insureds”) are to be covered as additional insureds as respects 
liability arising out of activities performed by or on behalf of the 
Construction Manager; instruments of service and completed operations of 
the Construction Manager; premises owned, occupied or used by the 
Construction Manager; or automobiles owned, leased, hired or borrowed by 
the Construction Manager. The coverage shall contain no special limitations 
on the scope of protection afforded to the Additional Insureds. 

13.5.3. For any claims related to this project, the Construction Manager’s insurance 
coverage shall be primary insurance as respects the Additional Insureds. 
Any insurance or self-insurance maintained by the Additional Insureds shall 
be in excess of the Construction Manager’s insurance and shall not 
contribute with it. 

13.5.4. Any failure to comply with reporting or other provisions of the policies 
including breaches of warranties shall not affect coverage provided to the 
Additional Insureds. 

13.5.5. The Construction Manager’s insurance shall apply separately to each 
insured against whom claim is made or suit is brought, except with 
respect to the limits of the insurer's liability. 

13.5.6. Each insurance policy required by this clause shall be endorsed to state 
that coverage shall not be suspended, voided, canceled by either party, 
reduced in coverage or in limits except after thirty (30) days prior written 
notice by certified mail, return receipt requested, has been given to the 
District. 

13.6. Acceptability of Insurers: Insurance is to be placed with insurers admitted in 
California with a current A.M. Best's rating of no less than A:VII. 

13.7. Verification of Coverage: Prior to commencing any work Construction Manager 
shall furnish the District with: 

13.7.1. Certificates of insurance showing maintenance of the required 
insurance coverage; 

13.7.2. Original endorsements affecting general liability and automobile liability 
coverage. The endorsements are to be signed by a person authorized 
by that insurer to bind coverage on its behalf. All endorsements are to 
be received and approved by the District before work commences. 

14. Nondiscrimination

Construction Manager agrees that no discrimination shall be made in the employment 
of persons under this Agreement because of the race, national origin, ancestry, 
religion, age, physical disability, gender, or sexual orientation of such person. 
Construction Manager shall comply with any and all regulations and laws governing 
nondiscrimination in employment. 

15. Covenant Against Contingent Fees
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Construction Manager warrants that it has not employed or retained any company or 
person, other than a bona fide employee working solely for the Construction Manager, 
to solicit or secure this Agreement, and that it has not paid or agreed to pay any 
company or person, other than a bona fide employee working solely for the 
Construction Manager, any fee, commission, percentage, brokerage fee, gift, or any 
other consideration contingent on or resulting from the award or making of this 
Agreement. For breach or violation of this warranty, the District shall have the right 
to annul this Agreement without liability, or in its discretion, to deduct from the 
contract price or consideration or otherwise recover, the full amount of such fee, 
commission, percentage fee, gift, or contingency. 

16. Entire Agreement/Modification

This Agreement, including the Exhibits hereto, supersedes all previous contracts and 
constitutes the entire understanding of the parties hereto. Construction Manager shall 
be entitled to no other benefits than those specified herein. No changes, amendments 
or alterations shall be effective unless in writing and signed 
by both parties. Construction Manager specifically acknowledges that in entering this 
Agreement, Construction Manager relies solely upon the provisions contained in this 
Agreement and no others. 

17. Non-Assignment Of Agreement

In as much as this Agreement is intended to secure the specialized services of the 
Construction Manager, Construction Manager may not assign, transfer, delegate or 
sublet or subcontract any interest therein without the prior written consent of District, 
which District may grant, deny or condition in sole and absolute discretion, and any 
such assignment, transfer, delegation or sublease without the District’s prior written 
consent shall be considered null and void. Likewise, District may not assign, transfer, 
delegate or sublet any interest therein without the prior written consent of 
Construction Manager and any such assignment, transfer, delegation or sublease 
without Construction Manager’s prior written consent shall be considered null and 
void. 

18. Law, Venue

18.1. This Agreement has been executed and delivered in the State of California and the 
validity, enforceability and interpretation of any of the clauses of this Agreement shall 
be determined and governed by the laws of the State of California. 

18.2. The county in which the District administration office is located shall be the 
venue for any action or proceeding that may be brought or arise out of, in 
connection with or by reason of this Agreement. 

19. Alternative Dispute Resolution

All claims, disputes or controversies arising out of, or in relation to the interpretation, 
application or enforcement of this Agreement may be decided through mediation as 
the first method of resolution. If this method proves unsuccessful, then all claims, 
disputes or controversies as stated above may be decided through arbitration, if 
agreed to by all Parties. 

20. Severability
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If any term, covenant, condition or provision of this Agreement is held by a court of 
competent jurisdiction to be invalid, void or unenforceable, the remainder of the 
provisions hereof shall remain in full force and effect and shall in no way be affected, 
impaired or invalidated thereby. 

21. Employment Status

21.1. Construction Manager shall, during the entire term of Agreement, be construed to be 
an independent contractor and nothing in this Agreement is intended nor shall be 
construed to create an employer-employee relationship, a joint venture relationship, 
or to allow District to exercise discretion or control over the professional manner in 
which the Construction Manager performs the services which are the subject matter 
of this Agreement; provided always, however, that the services to be provided by 
Construction Manager shall be provided in a manner consistent with all applicable 
standards and regulations governing such services. 

21.2. Construction Manager understands and agrees that the Construction Manager’s 
personnel are not and will not be eligible for membership in or any benefits from any 
District group plan for hospital, surgical or medical insurance or for membership in 
any District retirement program or for paid vacation, paid sick leave or other leave, 
with or without pay or for other benefits which accrue to a District employee. 

21.3. Should District, in its discretion, or a relevant taxing authority such as the Internal 
Revenue Service or the State Employment Development Department, or both, 
determine that Construction Manager is an employee for purposes of collection of any 
employment taxes, the amounts payable under this Agreement shall be reduced by 
amounts equal to both the employee and employer portions of the tax due (and 
offsetting any credits for amounts already paid by Construction Manager which can be 
applied against this liability). District shall then forward those amounts to the relevant 
taxing authority. 

21.4. Should a relevant taxing authority determine a liability for past services performed by 
Construction Manager for District, upon notification of such fact by District, 
Construction Manager shall promptly remit such amount due or arrange with District to 
have the amount due withheld from future payments to Construction Manager under 
this Agreement (again, offsetting any amounts already paid by Construction Manager 
which can be applied as a credit against such liability). 

21.5. A determination of employment status pursuant to the preceding two paragraphs shall 
be solely for the purposes of the particular tax in question, and for all other purposes 
of this Agreement, Construction Manager shall not be considered an employee of 
District. Notwithstanding the foregoing, should any court, arbitrator, or administrative 
authority determine that Construction Manager is an employee for any other purpose, 
then Construction Manager agrees to a reduction in District’s liability resulting from this 
Agreement pursuant to principles similar to those stated in the foregoing paragraphs 
so that the total expenses of District under this Agreement shall not be greater than 
they would have been had the court, arbitrator, or administrative authority determined 
that Construction Manager was not an employee. 

21.6. Nothing in this Agreement shall operate to confer rights or benefits on persons or 
entities not a party to this Agreement. 

22. Representations and Warranties Of Construction Manager

22.1. Construction Manager represents and warrants that the Construction Manager is 
properly licensed and/or certified under the laws and regulations of the State of 
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California to provide all the services that it has herein agreed to perform. 

22.2. Construction Manager certifies that it is aware of the provisions of the Labor Code of 
the State of California that require every employer to be insured against liability for 
workers compensation or to undertake self-insurance in accordance with the 
provisions of that code, and it certifies that it will comply with those provisions 
before commencing the performance of the work of this Agreement. 

22.3. Construction Manager certifies that it is aware of the provisions of California Labor 
Code that require the payment of prevailing wage rates and the performance of 
other requirements on certain “public works” and “maintenance” projects 
(“Prevailing Wage Laws”). Since the Construction Manager is performing work as 
part of an applicable “public works” or “maintenance” project, and since the total 
compensation is $1,000 or more, the Construction Manager agrees to fully comply 
with and to require its sub-consultant(s) to fully comply with all applicable prevailing 
wage requirements of the California Labor Code. 

23. Cost Disclosure - Documents And Written Reports

Construction Manager shall be responsible for compliance with California Government 
Code section 7550, if the total cost of the Contract is over five thousand dollars 
($5,000). 

24. Communications/Notice

Communications between the parties to this Agreement and notices required 
hereunder shall be sent to the following addresses as follows: 

District: Construction Manager: 

East Side Union High School District [Construction Manager] 
Attn: Tom Huynh, Associate Superintendent     Attn: 
of Business Services Address Line 1 
830 N. Capitol Avenue  Address Line 2 
San Jose, CA 95133    Email 
huynhtom@esuhsd.org 

Notices shall be deemed effective upon delivery if served personally or U.S. Certified 
Mail, and on the next business day if served via overnight courier (e.g., Federal 
Express or other nationwide courier) with written confirmation of receipt. Notices 
provided hereunder may not be served via Regular U.S. Mail or via facsimile or 
electronic mail. 

25. Disabled Veteran Business Enterprise Participation

Pursuant to section 17076.11 of the Education Code, the District has a participation 
goal for disabled veteran business enterprises (DVBEs) of at least three (3) percent, 
per year, of funds expended each year by the District on projects that use funds 
allocated by the State Allocation Board pursuant to the Leroy F. Greene School 
Facilities Act (the Act). This Project may use funds allocated under the Act. 
Therefore, to the extent feasible, the Construction Manager shall provide to the District 
certification of compliance with the procedures for implementation of DVBE contracting 
goals, appropriate documentation identifying the amount paid to DVBEs in conjunction 
with the contract, and documentation demonstrating the Construction Manager’s good 
faith efforts to meet these goals. 
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26. Other Provisions

26.1. The Construction Manager shall be responsible for the cost of construction change 
orders caused directly by the Construction Manager’s willful misconduct or negligent 
acts, errors or omissions. Without limiting Construction Manager’s liability for indirect 
or consequential cost impacts, the direct costs for which the Construction Manager 
shall be liable shall equal its proportionate share of the difference between the cost of 
the change order and the reasonable cost of the work had such work been a part of 
the originally prepared construction documents. 

26.2. Neither the District’s review, approval of, nor payment for, any of the services 
required under this Agreement shall be construed to operate as a waiver of any rights 
under this Agreement, and Construction Manager shall remain liable to the District in 
accordance with this Agreement for all damages to the District caused by Construction 
Manager’s failure to perform any of the services furnished under this Agreement to the 
standard of care as stated in this Agreement and which shall be, at a minimum, the 
standard of care of Construction Managers performing similar work for California 
school districts at or around the same time and in or around the same geographic 
area. 

26.3. Each party warrants that it has had the opportunity to consult counsel and 
understands the terms of this Agreement and the consequences of executing it. In 
addition, each party acknowledges that the drafting of this Agreement was the product 
of negotiation, that no party is the author of this Agreement, and that this Agreement 
shall not be construed against any party as the drafter of the Agreement. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date(s) 
indicated below. 

Dated:  , 20  Dated:   , 20 

East Side Union High School District 

By:  

Print Name: Tom Huynh 

Print Title: Associate Superintendent 
of Business Services 

Construction Manager 

By:  

Print Name:  

Print Title:  
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EXHIBIT “A” 

RESPONSIBILITIES AND SERVICES OF CONSTRUCTION MANAGER 

Construction Manager shall provide professional services necessary for completing the 
following: 

 
1. BASIC SERVICES 

Construction Manager agrees to provide the services described below: 
 

1.1. Provide work which shall comply with professional standards and applicable 
requirements of federal, state, and local law. 

1.2. Advise the District as to the regulatory agencies that have jurisdiction over the 
Project, and as to coordination with and implementation of the requirements of the 
regulatory agencies, including without limitation the Division of the State Architect. 

 
1.3. Contract for or employ, at Construction Manager’s sole expense, sub- consultant(s) to 

the extent deemed necessary for Construction Manager’s services. Nothing in the 
foregoing shall create any contractual relationship between the District and any sub- 
consultant(s) employed by the Construction Manager under terms of this Agreement. All 
subconsultants shall comply with the District’s conflict of interest requirements as set 
forth in Section 2.4 herein and prior to commencing any work shall provide District with a 
completed and signed conflict of interest form as prepared by District. 

 
1.4. Cooperate with other professionals employed by the District for the design, 

coordination or management of other work related to the Project. 

1.5. Chair, conduct and take minutes of periodic meetings between District and its design 
professional(s) of the Site Committee meetings, and of construction meetings during the 
course of the projects. Construction Manager shall invite the District and/or its 
representative to participate in these meetings. Construction Manager shall keep 
meeting minutes to document comments generated in these meetings, but shall not be 
responsible for analyzing design issues raised in said meetings. 

 
1.6. Assist and review the professional quality and technical accuracy of all cost estimates, 

constructability reviews, studies, reports, projections, opinions of the probable cost of 
construction, and other services furnished by Construction Manager under this Agreement 
as well as coordination with all Master Plans, studies, reports and other information 
provided by District to Construction Manager. Construction Manager shall, without 
additional compensation, correct or revise any errors or omissions in materials it 
generates. 

 
1.7. Maintain a log of all meetings, site visits or discussions held in conjunction with the work 

of this Project, with documentation of major discussion points, observations, decisions, 
questions or comments. These shall be furnished to the District and/or its 
representative for inclusion in the overall Project documentation in the form of a “Phase 
Letter” accompanied with the “Phase Deliverable Check List”. 

 
1.8. Upon the written request of District develop a Management Information System to assist 

in establishing communications between the District, Construction Manager, design 
professional(s), contractor(s) and other parties on the Project. In developing the MIS, the 
Construction Manager shall interview the District’s key personnel and others in order to 
determine the type of information to be managed and reported, the reporting format, the 
desired frequency for distribution of the various reports, the degree of accessibility by 
potential users, and the security protocol for the system. 
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1.9. Coordinate transmittal of documents to regulatory agencies for review and shall advise the 
District in writing of potential problems in completion of such reviews. 

 
1.10. Conduct a telephonic and correspondence campaign to attempt to increase interest among 

qualified bidders. 
 

1.11. Assist the District in preparing and placing notices and advertisements to solicit bids for 
the Project. 

1.12. Assist District with coordinating the delivery of Bid Documents to the bidders. The District 
shall obtain the District-approved Contract Documents from the design professional(s) and 
the Construction Manager shall arrange for printing, binding, wrapping, and delivery to the 
bidders. The Construction Manager shall not be responsible for the cost of printing Bid 
Documents. The Construction Manager shall maintain a list of bidders receiving Contract 
Documents. 

 
1.13. Prepare an estimate of costs for all addenda and shall submit the estimate to the District 

for approval. 
 

1.14. Provide and maintain a management team on the Project sites. 
 

1.15. Provide documentation, pictures, and other information and assistance to the District for the 
District’s use on a website for public access to show Project status. 

 
1.16. Cooperate and coordinate with the persons responsible for operation of the 

District’s labor compliance program, if applicable. 
 

1.17. Comply with and manage any storm water management program that is approved by the 
District and applicable to the Project, at no additional cost to the District. 

Ensure that all Project contractor(s), Project sub-contractor(s) and Construction Manager’s 
sub-consultant(s) comply with any District-approved storm water management program 
that is applicable to the Project, at no additional cost to the District. 

 
Provide direction and planning to ensure Project adherence to applicable environmental 
requirements such as those emanating from the Environmental Protection Agency (EPA), 
Cal/EPA, the California Environmental Quality Act (“CEQA”), Air Quality Management 
District and State of California and Regional Water Quality Control Board laws, regulations 
and rules. The Construction Manager shall comply with, and ensure that all contractors 
and their subcontractors and Design Team and their sub-consultants comply with, any 
storm water pollution prevention plans, other storm water management program and 
other environmental impact mitigation requirements that are approved by the District and 
applicable to the Project, at no additional cost to the District. 

 
1.18. Construction Manager is not responsible for the following scopes of work or services, but 

shall assist the District in procuring these scopes of work or services when requested by 
District (and at no additional charge to District) and Construction Manager shall 
coordinate and integrate its work with any scopes of work or services provided by District 
related to the following: 

 
1.18.1 Ground contamination or hazardous material analysis. 

 
1.18.2 Any asbestos testing, design or abatement; however, it shall coordinate and 

integrate its work with any such information provided by District. 

1.18.3 Compliance with the California Environmental Quality Act (“CEQA”), except that 
Construction Manager agrees to coordinate its work with that of any CEQA 
consultants retained by the District, and to provide current information for use in 
CEQA compliance documents. 
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1.18.4 Historical significance report. 
 

1.18.5 Soils investigation. 
 

1.18.6 Geotechnical hazard report. 
 

1.18.7 Topographic survey, including utility locating services. Other items specifically 
designated as the District’s responsibilities under this Agreement. 

 
1.18.8 As-built documentation from previous construction projects. 

1.19. The District and the Construction Manager shall agree, in writing, to any additional cost 
prior to start of each effort. Any reimbursable expenses or costs, including use of 
construction trailers, phones, equipment and supplies, and all other expenses and costs 
deemed to be outside of the normal basic scope and services shall be approved in 
advance and following Board policy, approved prior to the Construction Manager incurring 
those costs. 

 
2. GENERAL PROGRAM SERVICES 

2.1. General: Construction Manager shall monitor and advise the District as to all 
material developments in the Project. Construction Manager shall develop and 
implement with District approval reporting methods for schedules, cost and budget 
status, and projections for the Project. Construction Manager shall be the focal point 
of all communication to and from construction contractor(s) and shall be copied on all 
communications between District and its design professional(s). 

 
2.2. Scheduling: Construction Manager shall prepare methods to track and report on 

schedule status for each assigned project and for the overall construction program. 
Construction Manager shall develop master schedules and milestone schedules for 
each project, and shall report on same each month to the District. 

 
2.3. Cost Controls: Construction Manager shall prepare and implement methods to 

budget and track all expenditures on each Project. Construction Manager shall 
generate monthly reports to the District reflecting this information. 

 
2.4. Communications to Board and Community: The Construction Manager may be 

required to attend each meeting of the District’s Board of Trustees, and to provide 
updates at each meeting. In addition, Construction Manager shall attend Citizens 
Bond Oversight Committee meetings or other Project–related meetings within the 
community when requested by District. 

 
3. PRECONSTRUCTION PHASE 

 
3.1. Provide overall coordination of the Projects; serve as the focal point of communication, 

transmitting information to the District and Project team on general aspects of the 
Projects, including planning, scheduling, cost management, progress reporting, design 
review, dispute resolution, and documentation. Communications from the contractor(s) 
to District and project design team shall be through the Construction Manager. The 
Construction Manager shall receive simultaneous copies of all written communications 
from the District or the project design team to the contractor(s). 

 
3.2. Develop and implement District-approved implementation procedures, forms, and 

reporting requirements for the Projects that involve all members of the Project teams, 
including District, design professional(s), and construction contractor(s) as requested 
by District. 

 
3.3. Provide value engineering at 50%, 90, and 100% Design Development Phase. This 

evaluation will consist of a review of the proposed materials, equipment, systems and 
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other items depicted in the Design Documents and shall be coordinated with the 
District’s design guidelines and design professional(s). The Construction Manager will 
prepare a value engineering report to document the results of the evaluation and make 
recommendations to the District with respect to alternatives, deletions, or amendments 
of such proposed items that pertain to the anticipated construction costs, useful life, 
maintenance and operational costs and efficiencies. The Construction Manager shall 
provide to the District value engineering recommendations and cost/benefit analysis of 
those recommendations. 

 
3.4. Perform constructability reviews and site verification of the Project at the Design 

Development Phase and at 90% Construction Documents. The Construction Manager 
shall review the design documents for clarity, consistency, constructability and 
coordination. The results of the review shall be provided in writing and as notations on the 
documents to the District. The Construction Manager shall also make recommendations to 
the District with respect to constructability, construction cost sequence of construction, 
construction duration and separation of the contracts for various projects into categories 
of the work and separate bid trade packages (where appropriate). However, the 
Construction Manager is not responsible for providing, nor does the Construction Manager 
control, the Project design or the contents of the design documents. The Construction 
Manager’s actions in reviewing the Project design and design documents and in making 
recommendations as provided herein are advisory only to the District. The design 
professional(s) are not third party beneficiaries of the Construction Manager’s work 
described in this paragraph and the design professional(s) remains solely responsible for 
the contents of design drawings and design documents. 

 
3.5. Develop master bid/award schedule(s) including construction milestones for the 

Project through the completion of construction, as directed by District, in 
coordination with design professional(s) and advise and consult with District. 
Construction Manager shall review and approve contractor(s)’ schedules, but shall 
not dictate any contractor(s)’ means and/or methods of performance. 

3.6. Establish schedules for the soils consultant, for any hazardous materials testing and 
other consultants, and review costs, estimates, and invoices of each. 

 
3.7. Develop and implement a management control system, if requested by District to 

support such functions as planning, organizing, scheduling, budgeting, reporting 
progress and identifying and documenting problems and solutions for the Project. The 
system will allow for monthly progress reports to the District regarding the schedule 
for the Project. 

 
3.8. Organize an initial planning workshop to create baseline parameters for the Project, 

to define overall building requirements, Project strategy, conceptual budget and 
schedule. Pursuant to understandings reached at these meetings, Construction 
Manager will develop an implementation plan that identifies the various phases of 
the Project, coordination among phases, and budget and time constraints for each 
phase of the Project. The plan will include a detailed strategy, master budget and 
master schedule as well as identification of critical events and milestone activities. 

 
3.9. Attend all planning, programming and master site planning meetings relating to the 

Project. 
 

3.10. Provide updated cost estimates for the Project at the Schematic Design, Design 
Development, and Construction Documents Phase as directed by District; 
coordinate with design professional(s) and reconcile cost estimates with design 
professional(s)’ estimates. 

 
3.11. Advise District regarding “green building” technology and lifecycle costing, when 

applicable. 
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4. PRE-BID PHASE 

4.1. Develop a master schedule and a construction milestone schedule for the Project. 
 

4.2. In consultation with District and according to District approved policies, procedures, 
and standards, implement procedures, forms, and reporting requirements for the 
Project. Establish, accordingly, a communications procedure for the Project that 
allows for decision making at appropriate levels of responsibility and accountability. 

 
4.3. Work with the design professional(s) to modify or add to standard, special, or 

general conditions for Contract Documents that might be needed for unique 
Project or bid package conditions, for District’s approval. 

 
4.4. Work with the design professional(s) to separate the construction phase for the 

Project into bid packages. 
 

5. BIDDING PHASE 

5.1. Conduct pre-bid conferences to familiarize bidders with the bidding documents, and 
any special systems, materials or methods and with Project procedures. Field 
questions from bidders, referring questions to design professional(s) and District as 
required. Coordinate with design professional(s)’ to respond to bidder questions by 
addenda. 

5.2. Prepare bid analyses and advise District on compliance of bidders with District 
requirements and bid requirements. Report and recommend to District after review 
and evaluation. Make recommendations to District for prequalification of bidders and 
award of contracts or rejection of bids. 

5.3. Conduct pre-award conferences with successful bidders using District approved 
form. 

 
5.4. Schedule and conduct preconstruction meetings; maintain, prepare, and distribute 

minutes. 
 

6. CONSTRUCTION PHASE 

6.1. Administer the construction contracts. 
 

6.2. Monitor the construction contractor(s) to verify that tools, equipment, and labor are 
furnished and work performed and completed within the time as required or indicated 
by the plans and specifications, under the direction and to the satisfaction of the 
District. Construction Manager expressly agrees to verify that the specifications are 
met, observed, performed, and followed in accordance with the professional standards 
of care for construction management. Construction Manager shall not, however, be 
responsible for directing construction contractor(s)’ means and methods. 

 
6.3. Coordinate work of the construction contractor(s) and effectively manage the 

project to achieve the District’s objectives in relation to cost, time and quality. 
Construction Manager shall not, however, be responsible for directing construction 
contractor(s)’ means and methods. 

6.4. Conduct construction meetings for the Project to discuss and resolve such matters as 
progress, quality and scheduling. Said meetings shall be weekly unless Project 
conditions do not require that frequency. Prepare and promptly distribute minutes. 
When required by field or other conditions, construction progress, or the quality of 
workmanship, conduct special construction meetings; record, prepare, and distribute 
minutes of these meetings to the District, the affected construction contractor(s), and 
design professional(s). 
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6.5. Ensure that construction contractor(s) provide construction schedules as required by 
their construction contracts, including activity sequences and durations, submittal 
schedule, or procurement schedule for products that require long lead time. 
Construction Manager shall review construction contractor(s)’ construction schedules 
for conformity with the requirements of the construction contract(s) and conformity 
with the overall schedule for the Project. Where construction contractor(s)’ 
construction schedules do not so conform, Construction Manager will take appropriate 
measures to secure compliance, subject to District approval. 

During the construction phase of the Project, Construction Manager shall ensure 
construction contractor(s)’ compliance with the requirements of their respective 
construction contracts for updating, revising, and other obligations relative to their 
respective construction schedules. Construction Manager shall incorporate 
construction contractor(s)’ construction schedule updates and revisions into the 
Project construction schedule. 

 
6.6. Continually monitor whether construction contract requirements are being fulfilled and 

recommend courses of action to the District when contractor(s) fails to fulfill 
contractual requirements. 

 
6.7. In coordination with the design professional, the Construction Manager may authorize 

variations in the work from the requirements of the contract documents that do not 
involve an adjustment in the contract price or the contract time or design and which 
are consistent with the overall intent of the contract documents. The Construction 
Manager shall provide to the design professional(s) and the District copies of these 
authorizations within (48) hours of incident. 
Notify District with supporting documents that show cost, scope and justification for 
work. 

 
6.8. The Construction Manager shall develop and implement with assistance from the 

District, the design professional(s), and the Project Inspector, procedures for the 
submittal, review and processing of applications by contractor(s) for progress and final 
payments for all construction contracts. When submitting Pay Applications for 
contractor, certified payroll for the period reported must be attached. If not, return to 
the contractor within (7) seven days. 

 
6.9. The Construction Manager shall verify that safety programs are developed and 

submitted by each of the contractor(s) as required by the contract. The Construction 
Manager shall report any observed deviations from the contractors. Safety Program 
and applicable OSHA requirements to the appropriate contractor personnel and follow- 
up with a written safety notice to the contractor and the District. Neither Construction 
Manager nor District shall be responsible for or have any liability for contractor(s) 
failure to provide, comply with, or enforce said safety programs. 

 
6.10. The Construction Manager shall record the progress of each Project by a daily log and 

will make available to the District upon request. 
 

6.11. Monitor ongoing Project costs to verify that projected costs do not exceed approved 
budget and provide the District timely notice of any potential increase in costs in 
excess of approved budgets provided to Construction Manager. 

 
6.12. Negotiate contractor’s proposals and review change orders prepared by design 

professional(s), with design professional(s)’ input as needed, for approval by the 
District’s governing board. 

 
6.13. Maintain a allowance log for the Project and implement procedures to expedite 

processing of PO reconciliation or change orders. 
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6.14. Adhere to District procedures for issues identification and resolution of actual or 
potential claims of construction contractor(s) and take actions to mitigate all claims 
against the District and attempt to eliminate and/or settle all claims. 

 
6.15. Develop and implement procedures with the assistance and confirmation of the design 

professional(s)] for the review and processing of construction contractor(s) applications 
for progress and final payments for all construction contracts. Coordinate the 
submittal, review, verification and processing of payment applications for progress and 
final payment for all Construction contracts. 

 
6.16. Assist District in selecting and retaining special consultants, testing laboratories, 

selection, layout, procurement or specification of movable furniture, furnishings, 
equipment or other articles and coordinate their services. 

 
6.17. In conjunction with the Project Inspector and the design professional(s), monitor work 

of the construction contractor(s) to determine that the work is being performed in 
accordance with the requirements of the respective Construction Documents. As 
appropriate, with assistance of design professional(s) and the Project Inspector, make 
recommendations to District regarding special inspection or testing of work that is not 
in accordance with the provisions of the construction Contract Documents. To aid 
District in guarding against defects in the work of the construction contractors, 
Construction Manager shall establish and implement a quality control program to 
monitor the quality and workmanship of construction for conformity with: 

 
6.17.1 accepted industry standards; 

 
6.17.2 applicable laws, rules, or ordinances; and 

 
6.17.3 the design documents and Contract Documents. Where the work of a 

Construction contractor does not conform as set forth above, Construction 
Manager shall, with the input of design professional(s): 

 
6.17.4 notify the District of any non-conforming work observed by the 

Construction Manager; 
 

6.17.5 assist the architect in rejecting non-conforming work; and 
 

6.17.6 take any and all action(s) necessary to compel the construction 
contractor(s) to correct the work. 

 
6.18. Maintain logs of requests for information (“RFI”) from construction contractor(s), based 

on information obtained from the design professional(s). 
 

6.19. Establish and implement procedures, in collaboration with the District and design 
professional(s), for expediting the processing and approval of shop drawings, product 
data, samples, and other submittals for each contract. Receive and transmit all 
submittals from the Construction contractor(s) to the design professional(s) for review 
and approval. Maintain submittal and shop drawing logs. 

 
6.20. Record the progress of work at the Project. When present, prepare daily reports for 

the Project containing a record of weather, construction contractor(s) present and 
their number of workers, work accomplished, problems encountered, and other 
relevant data and will make available to the District upon request. 

 
6.21. Prepare and distribute to the District, monthly project status reports for each active 

Project and the Program, including updates on project activities, progress of work, 
outstanding issues, potential problems, schedule, and status of RFIs, change orders, 
and submittals. 

 
6.22. Maintain at the Project site (for Construction Manager’s use and the use of the Project 
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Inspector) and, if necessary, Construction Manager’s office, a current copy of all 
approved documents, drawings, specifications, addenda, change orders and other 
modifications, and drawings marked by the construction contractor(s) to record all 
changes made during construction. These shall include shop drawings, product data, 
samples, submittals, applicable handbooks, maintenance and operating manuals and 
instructions, and other related documents and revisions which are relevant to the 
contract work. Maintain records of principal building layout lines, elevations of the 
bottom of footings, floor levels, and key site elevations as provided by the construction 
contractor(s). At the completion of the Project, deliver all such records to District. 
Construction contractor(s) and design professional(s) share responsibility to prepare 
“Record Drawings” and “As-Built” documents. 

 
6.23. Observe, with District’s maintenance personnel, the construction contractor’s check- 

outs of utilities, operational systems and equipment, and start-up and testing. 
Maintain records of start-up and testing as provided by the construction 
contractor(s), and monitor District compliance with applicable provisions of the 
Contract Documents. 

6.24. Determine, with the design professional(s) and District, when the Project or 
designated portions thereof are nearing completion. 

 
6.25. As the Project nears completion, assist the design professional(s) and the District in 

its preparation of a list of incomplete or unsatisfactory items (“punch list work”) and a 
schedule for the completion of the punch list work, and provide a copy of the punch 
list work to the construction contractor(s). Coordinate construction contractor(s)’ 
performance and completion of punch list work. Review, with the design 
professional(s) and District, the completed punch list work. Monitor, with design 
professional(s) input, that completed punch list work complies with applicable 
provisions of the Construction Documents. 

 
6.26. Assist the design professional(s), the Inspector, and District, final inspections of the 

Project or designated portions thereof. Notify District of final completion. 
 

7. FINAL COMPLETION 
 

The Construction Manager shall consult with the design professional(s), the Inspector, and the 
District and shall determine when the Project and the contractor(s)’ work is complete so that 
the District may file a Notice of Completion for the Project. 
Construction Manager shall provide District written notification of final completion of the 
Project. The Construction Manager shall provide to the District a written recommendation 
regarding payment to the contractor(s). 

 
8. FINAL DOCUMENTS 

 
The Construction Manager shall review, monitor and approve all as built drawings, 
maintenance and operations manuals, and other closeout documents to be sure all required 
documents meeting contract requirements are provided. The Construction Manager shall use 
its best efforts and all due diligence in coordination with responsible design professionals to 
ensure all Project participants provide all required closeout documents and information on a 
timely basis and to not cause a delay in Project completion or DSA’s approval of the Project. 

 
The Construction Manager shall secure and transmit to the District required guarantees, keys, 
manuals, record drawings, and daily logs. Using Exhibit “E” Close-Out Document Check 
Sheet, the Construction Manager shall forward all documents and plans to the 
District upon completion of the Project and organize all plans and documents so that are 
ready for any appropriate audit or review. 



ESUHSD AGREEMENT FOR CONSTRUCTION MANAGEMENT SERVICES 
[Project Name – CPXXXX] 
[Construction Manager] 

 

9. WARRANTY 
 

The Construction Manager shall develop a warranty inspection and warranty work procedure that 
all contractor(s) are to follow. The procedure shall comport with the Construction contracts and 
otherwise shall include a twelve (12) month call back period and a final warranty inspection 
eleven (11) months after Project completion to inspect the Project and identify any outstanding 
work. 
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EXHIBIT “B” 

SCHEDULE OF WORK 
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EXHIBIT “C” 

FEE SCHEDULE 
 

Compensation 
 

1. The Construction Manager’s fee set forth in this Agreement shall be full compensation 
for all of Construction Manager’s Services incurred in its performance, including, without 
limitation, all costs for personnel, travel within two hundred (200) miles of the Project 
location, offices, per diem expenses, printing, providing, or shipping of deliverables in 
the quantities set forth in Exhibit “A.” 

2. The amount of compensation shall not exceed the amount set forth in this Agreement, 
including all billed expenses, without advance written approval of the District. 

 
3. District shall retain three percent (3%) of Construction Manager’s fee or Ten Thousand 

Dollars ($10,000), whichever is greater, until DSA has provided the District with the Project 
closeout Certification Letter. 

Method of Payment 
 

1. Construction Manager shall submit two (2) monthly invoices, each for 50% of the quoted 
price on a form and in the format approved by the District. 

 
2. Construction Manager shall submit these invoices to the District via the District’s 

authorized representative or designated employee. 
 

3. All invoices must include the following information: 
 

3.1 Applicable purchase order number 

3.2 Location of work/service performed 
 

3.3 Summary detail of work/service performed including project number for 
facilities contracts 

 
3.4 Service date(s) 

 
3.5 Number of hours of service 

 
3.6 Materials listed by quantity and unit price 

 
4. Construction Manager shall submit to District on a monthly basis documentation 

showing proof that payments were made to its approved sub-consultants. 
 

5. Upon receipt and approval of Construction Manager’s invoices, the District agrees to make 
payments on all undisputed amounts within sixty (30) days of receipt of the invoice. 
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EXHIBIT “D” 
 

Conflict of Interest Statement 
(Consultant/Contractor) 

(This form must be filled out, signed, dated and submitted by all persons seeking to serve as 
a consultant/contractor to the District.) 

Board Policy 3600 of the East Side Union High School District provides in part: 
 

“Independent contractors applying for a consultant or public works contract shall submit a written Conflict 
of Interest Statement disclosing financial interests as determined necessary by the Superintendent or 
designee, depending on the range of duties to be performed by the consultant/contractor. The 
Superintendent or designee shall consider this statement when deciding whether to recommend the 
consultant’s/contractor’s employment.” 

The Superintendent has determined that all persons seeking to serve as a consultant/contractor 
to the District shall fill out truthfully, sign, date and submit the Conflict of Interest Statement prior to 
performing any consultant /contractor work or services for the District. 

I,   hereby certify the following: 
(NAME OF CONSULTANT/CONTRACTOR) 

 
1. I am not an employee of the District and no member of my immediate family1 is an employee of 

the District. 

2. Within the past 12 months, neither I nor any member of my immediate family1 has been a 
member of the Board of Trustees of the District. 

3. Neither I nor any member of my immediate family1 has been a member of the District’s Citizens 
Bond Oversight Committee for the District’s Bond Program. 

4. Within the past 12 months, neither I nor any member of my immediate family1 has provided or 
made, and will not provide or make, any promise of any gift2 of any kind (money, meals, goods, 
services, entertainment tickets, etc.), in-kind services, commission, or fully or partially expense- 
paid trips to any District Board Member, District employee or District consultant whose 
responsibilities include the selection of District consultants/contractors or the evaluation, 
supervision or oversight of District consultant/contractors (a “Responsible Employee3”), except: 

 
 

. 
[SIGNATURES ON FOLLOWING PAGE] 

5. I do not employ or retain, and will not employ or retain, any current District Responsible 
Employee3 as a consultant, independent contractor or employee during the term of my consultancy 
agreement with the District. 

 
6. I am authorized to make, and do make, this certification on behalf of 

 
 

 . 
 

1 For the purpose of this Conflict of Interest Statement, the term “immediate family” includes and means parents, grandparents, great- 
grandparents, spouse, domestic partner, children, brothers, sisters, aunts, uncles, nieces, nephews, and similar family of the individual’s 
spouse/registered domestic partner unless the individual is widowed or divorced, and any member of your household from who you 
receive any rent or other monetary contribution or assistance. 
2 “Gifts” do not include promotional or advertising items such as calendars, desk pads, notebooks and other office items valued at less 
than $25.00 and which are of the type usually offered by business concerns free of charge to all as part of their public relations programs. 
3 Responsible employee includes employees of the District, members of the Board of Trustees, and Consultants/Contractors. 
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(NAME OF CONSULTANT/CONTRACTOR FIRM) 

 
The foregoing certifications are true and correct. I make this certification under penalty of perjury 
under the laws of the State of California. 

 

 
PRINTED NAME OF CONSULTANT/CONTRACTOR PRINTED TITLE 

 

 
SIGNATURE OF CONSULTANT/CONTRACTOR SIGNATURE DATE 
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EXHIBIT “E” 
FINGERPRINTING/CRIMINAL BACKGROUND INVESTIGATION CERTIFICATION 

One of the three boxes below must be checked, with the corresponding certification provided, and this 
form attached to the Independent Consultant Agreement for Professional Services (“Agreement”): 

o Consultant’s employees will have only limited contact, if any, with District pupils and the District will 
take appropriate steps to protect the safety of any pupils that may come in contact with Consultant’s 
employees so that the fingerprinting and criminal background investigation requirements of Education 
Code section 45125.1 shall not apply to Consultant for the services under this Agreement. As an 
authorized District official, I am familiar with the facts herein certified, and am authorized to execute 
this certificate on behalf of the District. (Education Code § 45125.1 (c)) 

Date:   

District Representative’s Name and Title:     

District Representative’s Signature:    

o The fingerprinting and criminal background investigation requirements of Education Code section 
45125.1 apply to Consultant’s services under this Agreement and Consultant certifies its compliance 
with these provisions as follows: “Consultant certifies that the Consultant has complied with the 
fingerprinting and criminal background investigation requirements of Education Code section 45125.1 
with respect to all Consultant’s employees, subcontractors, agents, and subcontractors’ employees or 
agents (“Employees”) regardless of whether those Employees are paid or unpaid, concurrently 
employed by the District, or acting as independent contractors of the Consultant, who may have 
contact with District pupils in the course of providing services pursuant to the Agreement, and the 
California Department of Justice has determined that none of those Employees has been convicted of 
a felony, as that term is defined in Education Code section 45122.1. A complete and accurate list of 
all Employees who may come in contact with District pupils during the course and scope of the 
Agreement is attached hereto.” 

o Consultant’s services under this Agreement shall be limited to the construction, reconstruction, 
rehabilitation, or repair of a school facility and although all Employees will have contact, other than 
limited contact, with District pupils, pursuant to Education Code section 45125.2 District shall ensure 
the safety of the pupils by at least one of the following as marked: 

o The installation of a physical barrier at the worksite to limit contact with pupils. 
 

o Continual supervision and monitoring of all Consultant’s on-site employees of Consultant by an employee of 
Consultant,  , whom the Department of Justice has ascertained has not been convicted of 
a violent or serious felony. 

o Surveillance of Employees by District personnel. 
 

Date:    

District Representative’s Name and Title:   

District Representative’s Signature:   

I am a representative of the Consultant entering into this Agreement with the District and I am familiar 
with the facts herein certified, and am authorized and qualified to execute this certificate on behalf of 
Consultant. 

Date:   

Name of Consultant:   

Signature:   

Print Name and Title:   
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PROJECT CLOSEOUT 
RETENTION RELEASE CHECKLIST 

 
School Name:  Construction Manager:   Date:  

Project Description: 
 

Vendor/Contractor: 
  

Purchase Order Number: 
 

Project Number: 
 

DSA Application Number: 
  

Inspector of Record: 
 

Architect/Engineer: 
 

ESUHSD Bid Number: 
    

 
 

Note: CMs, the date the document/action was fullfiled should be placed in the associated field in the CM column. 
Description    Document Source(s)   Comments 

         

PRE-CONSTRUCTION         

DSA approved plans & Specs   X   X   

DSA-103 Structural Tests & Inspections (T & I )   X X     

DSA Plan Approval Letter  X    X   

DSA approved addenda(um)   X   X   

DSA-5 Project/Special Inspector Qualification Record   X X  X   

DSA-5 Assistant Inspector Qualification Record   X X  X   

DSA-102 Contract Information   X   X   

CONSTRUCTION         

DSA Approval of Deferred Submittals   X .  X   

DSA Field Trip Notes   X X  X   

Deviation Notices   X X  X   

Semi-Monthly Reports    X     

Ground Test Report-NFPA X  X X     

Fire Sprinklers Test Report-NFPA 13 X  X X     

Fire Alarm NFPA 72 X  X X     

DSA-291 Lavoratory Verified Report (LVR)   X  X    

DSA-292 Special Inspection Verified Report (SVR)   X  X    

DSA-293 Geo-Technical Verified Report (GVR)   X  X    

PROJECT CLOSEOUT         

Punchlist Completed (Signed off by District) X X X X     

Certificate of Substantial Completion   X      

Instruction of Disctrict Personnel (for systems) X X       

Spare Parts and Maintenance Materials X        

Record Drawings and Specifications (As Builts) X   X     

O&M Manuals X        

Warranties X        

Badges/keys from Contractor X        

Change Order Approved District Board of Trustees  X       

Notice of Completion Approved by District Board of Trustees  X       

Notice of Completion Filed with the County  X       

Retention Released  X       

Post Occupancy Inspection  X X      

DSA CLOSEOUT & CERTIFICATION (Guide lines)         

Change Orders approved by DSA   X   X   

DSA-121 Checklist for Site Inspection of Relocatable Buildings   X X     

DSA-6 Verified Report-Project Inspector    X     

DSA-6 Verified Report-Contractor X  X      

DSA-6Verified Report-In-Plant Inspector     X    

DSA-6A/E Verified Report (Lab)   X      

DSA-90 Day Letter   X      

DSA Possible Additional Fees   X      

DSA Certification-Close of File with Certification Letter      X   
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PROJECT CLOSEOUT 
RETENTION RELEASE CHECKLIST 

 
School Name:  Construction Manager:   Date:  

Project Description: 
 

Vendor/Contractor: 
  

Purchase Order Number: 
 

Project Number: 
 

DSA Application Number: 
  

Inspector of Record: 
 

Architect/Engineer: 
 

ESUHSD Bid Number: 
    

 
 

Note: CMs, the date the document/action was fullfiled should be placed in the associated field in the CM column. 
Description    Document Source(s)   Comments 

         

         

 


